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CHAPTER 50. 


Y 


An Act intituled The Ontario Temperance Act. 


Assented to 27th April, 191 6. hig 


H: MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows:— 


SHORT TITLE. 


1. This Act may be cited as The Ontario Temperance 
Act. 
| INTERPRETATION. | 
2. In this Act, Interpreta- 
tion. 
(a) ‘* Board” shall mean the Board of License Com- poara. 
missioners to be appointed under this Act; 


(b) “ Vendor’s license ” shall mean a license authoriz- ‘Vendor's 
ing a person, firm or incorporated company to''°°"**” 
sell subject to the provisions of this Act in the 

- warehotise or store in which such person, firm 
or incorporated company carry on _ business 
aleohol and other liquors to such persons as are 
entitled to purchase the same; 


(c) “ Inspector” shall mean and include a Provincial “tnspector.” 


Inspector and a local adores appointed under 
this Act; 4 


(d) “ Licensed Sees ” shall mean the warehouse or “ Licensed 
store in respect of which a license under this Act?™°™ *°*" 
has been granted, and is in‘force, and shall in- 
clude every room, closet, cellar, yard, stable, out- 
house, shed and any other place whatsoever, of, 
belonging or in any manner appertaining to such 
warehouse or store; 


(e) “ Licensee”’ shall mean a person holding a license... ....... 
under this Act, and “Vendor” shall have the ores tat of 


same meaning ; 


keh) Ss a eee 


4“ Liquor,” 
“4 liquors.” 


“ Local 
Inspector.” 


“ Manufac- 
curer of 
native 
wines.”’ 


“Private 
dwelling 
house.”’ 


Certain 
places not 
to be 
deemed. 


(f) “Liquor” or “ Liquors e sha 
mented, spirituous and malt liquors, and. com- 
binations of liquors, and drinks and drinkable 
liquids which are intoxicating, and any liquor 
which contains more than 24% per cent. of proof 
spirits shall be conclusively deemed to be in- 
toxicating 3 


(g) “Local Inspector ” shall mean an inspector , ap- 
pointed under this Act for a loeahty ; 
‘ hak p 


(h) “ Manufacturer of native wines” “shall mean 
manufacturer of native wines from grapes grown 
and produced in Ontario, who has complied with 
any regulations or restrictions made or passed by 


the Board; ¢ 


4 


(1) “ Private dwelling house” shall mean a separate 
dwelling with a separate door for ingress and 
egress, and actually and exclusively occupied and 
used as a private residence; but 


(i) Without restricting the generality of’ the 
above definition of a private dwelling house, 
among other things which the expression 
“private dwelling house ”’ does not include 
or mean, it shall not include or mean and 
shall not be construed to include or mean 
any house or building .occupied or used or 
partially occupied or used as an office, other 
than a duly registered physician’s, dentist’s, 
or veterinary surgeon’s office, or as a shop, or 
as a place of business, or as a factory, or as 
a workshop, or as a warehouse, or as a club- 
house, or club room, public hall or hall of 
any society or order, or as a boarding house, 


of the family, or as a livery stable or garage, 
or as an inn, tavern, hotel or other house or 
place of public entertainment or any house 
or building the rooms or compartments in 
which are leased to different persons, or any 
building or house mentioned in section 54 of 
this Act, or any house or building where for 
money or other valuable consideration any 
goods or chattels are kept for sale or sold, or 


meals given or lodging provided, nor shall it 
include or mean or be construed to include 
or mean any house or building connected 
by a doorway or covered passage or way of 
internal communication, except by tele 
phone, with any place where liquor is auth- 
orized to be sold under this Act, or with 
any office, except a duly registered physi- 
cian’s, dentist’s or veterinary surgeon’s of- 
fice, or with any place of business, factory, 
warehouse, workshop, clubhouse, club-room, 
hall before mentioned, boarding house or 
lodging house as aforesaid, livery stable, 
garage, inn, tavern, hotel or other house or 
place of public entertainment or resort or 
with any house or building mentioned in 
section 82 of this Act; 


(31) Notwithstanding the above restrictions “ pri- Proviso. 
vate dwelling house” shall include also a 
suite of rooms in an apartment block, in a 
city, separated and closed off by walls from 
all other rooms in such block, and without 
any door or opening whereby communication 
may be had with any other rooms, save doors 
opening into a main or common hall, lead- 
ing with or without stairs into a street or 
lane; and in which suite there are facilities 
for cooking, and a family actually residing, 
cooking, sleeping and taking their meals; 


(j) “ Regulations” shall mean regulations made by « Regula- 
the Lieutenant-Governor in Council under the “°™” 
authority of this Act; 


(&) “Sale” shall include exchange, barter, and traffic; “ Sale.” 


(1) “ Minister’ shall mean the member of the Execu- “ Minister.” 
tive Council, to whom, for the time being, is 
assigned the pene on of the administration of 


this Tee 


(m) “ Magistrate” shall include a justice of the peace, “ Magis- 
two or more justices of the peace sitting and act- da 
ing together, and a police magistrate; 


(n) “ Druggist” shall mean a duly~ qualified and « pruggist.” 
registered pharmaceutical chemist. 


Form and 
effect of 
licenses. 


Term of 
license. 


Operation 
of license. 


Discretion 
of Board. 


Penalty for 
licensee 
selling 
except as 
authorized. 


Granting 
licenses 

to partner- 
ships. Rev. 
Stat. c. 139. 


Application 
for firm 
license. 


LICENSES. 


3. Vendor’s licenses, written or printed or partly written 
and partly printed on stamped paper, may be issued subject 
to the provisions and in the form provided for by schedule A 
of this Act. 


4, All licenses issued under this Act shall be signed by the 
Minister, and countersigned by the chairman or some other 
member of the Board, and shall continue in force to and in- 
clusive of the 30th day of April next following the date 
thereof. 


3. Subject to the provisions of this Act as to removals 
and the transfer of licenses, every license for the sale of 
liquor shall be held to be a license only to the person therein 
named and for the warehouse or store therein mentioned, and 
shall remain valid only as long as such person continues to be 
the occupant of the said premises and the true owner of the 
business there carried on. 


6.—(1) The granting or refusing of a license shall be 
absolutely in the discretion of the Board, and the Board may 
at any time cancel a license for any cause which it deems 
sufficient, and shall not be bound to assign any cause for such 
cancellation. 


(2) All permits the issue of which is authorized by this 
Act may be issued by the Board. 


@. Every licensee and every partner, clerk, servant or 
agent of a licensee who sells liquor in any other place or at 
any other time or in any other quantity, or who sells liquor 
otherwise than as authorized by the license, and by this Act, 
shall be guilty of an infraction of sectionS8. 4g 
WHO MAY OR MAY NOT BE LICENSEES. 

PARTNERSHIPS. 


8.—(1) Subject to the conditions and regulations in this 
Section and in any Order-in-Council respecting the granting 
of such licenses, a license may be granted or transferred to 
a firm registered under The Partnership Registration Act, : 
otherwise qualified. 


r 


(2) The application for such license shall be signed by the 
firm under its name as registered, and by every person - 
registered as a member of such firm in his own name, and 


5 


the bond or other security to be furnished as provided by - 
section 15 shall be executed and entered into or furnished by 
each registered member of the firm severally. 


| 
¢t 


(3) Every registered member of the firm shall be severally Liability ot | 
liable to the fines and penalties imposed by this Act in the of frm. 
same manner and to the same extent as if he were the holder 
of the license, and any prosecution for contravention of any 
provision of this Act in or upon premises the license for 
which is held by a firm may be carried on against the indivi- 
dual members of the firm or any one or more of them jointly 
or severally; but not more than one of the members of the 
firms shall be convicted of the same offence, and the convic- 
tion of one of them shall be a bar to the conviction of the 
other or others of them. 


(4) If during the term of the license any change takes Bffect of | 
place i in the firm by death, dissolution of partnership, or the firm. 
retirement of any member, the remaining member or mem- 
bers and the legal representatives of any such deceased mem- 
ber shall within one month thereafter obtain the written con- 
sent of the Board to the continuance of the business, and 
if such consent is not obtained or the license is not transferred 


as provided by section 26 such license shall be void. 


(3: The license granted or transferred to any firm may Cancellaticr 
be revoked or cancelled under the circumstances and in the license. 

_ manner provided by section 32 or by any other section of 

this Act, and those sections shall apply to firms in the same 

manner and to the same extent as to individuals, and the 
conviction of any member of the firm shall for the purposes 

of those sections be deemed to have been the conviction of 

the firm. 


COMPANIES. 


9.—(1) Subject to the conditions and regulations in this Licenses to 
section respecting the granting of such licenses, a license may paren iad 
be granted or transferred to an incorporated company if 
otherwise qualified. 


(2) The application for such license shall be signed by the Application 
president and secretary of the company and the corporate seal ¢ company’ s 
of the company shall be affixed thereto, and in lieu of the gran 
security required by section 15 such security shall be fur- 

-nished by the company as shall be determined by the Board. 


‘ 
e 


Revocation 
and cancel- 
lation of 
company’s 
license. 


Rejected 
applicant 
to be dis- 
qualified for 
three years. 


Licenses 
granted to 
disqualified 
persons. 


Inspectors 
disqualified. 


Conditions 
precedent 
to grant of 
license. 


Filing 
application. 
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(3) The license granted to any company may be revoked 
or cancelled under the circumstances and in the manner 
provided by section 32 or by any other section of this Act, 
und those sections shall apply to companies in the same man- 
ner and to the same extent as to individuals. 


DISQUALIFIED PERSONS. 


10. If an applicant for a license has at any time or in any 
place been refused a license on the ground that he is not a 
fit person to hold a license, no application by such applicant 
shall be entertained within a period of three years from the 
last of such refusals, and no application by any person for a 
license shall be entertained within the said period if a per- 
son whose application has been refused for the same premises 
be living upon the premises of the applicant or be in any 
way connected with the business proposed to be carried on 
by such applicant. 


11. No license shall be granted or transferred to any 
person declared by this Act to be a disqualified person during 


. the ‘continuance of such disqualitication, and any license is- 


sued or transferred to a person so disqualified shall be void; 
and, if any licensee during the time he holds a license becomes 
disqualified to be an applicant for a license, the license then 
held by him shall thereupon become void. 


12, No license shall be granted under the provisions of 
this Act to or for the benefit of any person who is an in- 
spector, and no license shall be granted in respect of premises 
the owner or part owner of which is an inspector, and any 
license issued in contravention of this section shall be void 
and every local inspector who knowingly recommends the 
issue of a license in any such case shall be guilty of an offence 
against this Act. 


APPLICATION FOR LICENSE. 


~ 


13.—(1) No license shall be granted to any person unless 


(a) He has filed his application therefor, with the 
affidavits and bond hereinafter mentioned, 
with the local inspector on or before the first day 
of March in the year in which the license is to be 
granted ; 


(b) He has given the security required by this Act; Savina, 


(c) He is certified in writing signed by. the inspector Cert feate | 


to be a person of good reputation and character ; 


(d) He has not been convicted of any offence against Absence of 


any of the provisions of this Act or any pre 
vious Act relating to the granting of licenses 

_. for the sale of liquor within three years prior 
to his application ; ~ 


ad 


(e) He has complied with the requirements of this Act wii * 
preliminary to the issue“of such license and has Tedul:e 
received a recommendation by the inspector in 


favour of the issue of the license; 


_ (f) The warehouse or store in respect of which he ap- Suitability 
- 5 F F 5 of premises. 

plies for a license is such as is required by this 

Act and suitable for carrying on the business in 


a reputable manner ; 


(2) Every application received by the inspector shall be 5,037% 


Transmis- 
transmitted by him to the Board. application 
to Board. 
14. The application for a license shall-be in the form gfoinyeo”” 
given in Schedule “B” to this Act, and shall be accompanied Ponts 1" 


by the affidavits of the applicant and two reputable persons 
residing 1 in the district verifying the correctness of the state | 
ments in such application in the forms 1 and Q-c.1 (41 “4-4 @<At es 


15.—(1) Before any license is issued, the person apply- applicant. 


ing for the same shall enter into a bond to His Majesty, with 
two good and sufficient sureties, residents of Ontario, to be 
approved by the local inspector, with the condition and in 
other respects according to the form, or to the effect given in 
Schedule “-C ” to this Act, as is applicable to the case, and 
such bond shall AGEN the application and be filed there- 
with. 


(2) Members of municipal councils, inspectors and con- pis cualies 
stables shall not be accepted as sureties in the bond to be suretysnip. 
given under this section. 

(3) The penalty mentioned in the bond may on breach of Recovery of 
the condition of the bond be recoverable by and shall be pay- 
able to His Majesty at the suit of the Jeo) SER of 


Ontario. 


8 


Acceptance 


orinaioe (4) The bond of a guarantee company, approved of by © 
guarantee the Lieutenant-Governor in Council under The Public Of- 


Sra ficers Act, may be accepted in lieu of a bond with personal 
sureties, in which case the necessary changes shall be made in 
the form of bond given in Schedule “ C.” 

jeeie 16, The amount of the bond shall be for the applicant or 


principal $500, and for the sureties $250 each, and such 
principal and sureties shall justify by affidavit in the said 
amounts respectively, but if the bond of a guarantee company 
is furnished it shall be in the sum of $500. 


Publication 1%. The inspector shall, at least fourteen days be- 

applications. fore the meeting of the Board at which applications are to be. 
considered, cause to be published in at least two issues of 
some newspaper published in the county or district town, if 
there is one published therein, or in some other city or town 
in the county or district (if theres is no such newspaper pub- 
lished in the county or district town) ; 


(a) The name of each applicant for a license, who is 
not at the time of making the application a 
licensee in the municipality in which the license 
is sought to be obtained, or who applies for the 
licensing of premises not then under license; 


(b) The description of license applied for and the 
place, described with sufficient certainty, where 
such applicant proposes to sell ; 


(c) The total number of licenses issued during the cur- 
rent license year; and 


(d) The total number of applications for the ensuing 
year; and he shall also keep a list of all applica- 
tions, to be entered in a book to be kept by him 
for the purpose, containing similar information, 
and such list shall be open to the public for in- 
spection without charge. 


Investiga- 18. It shall be the duty of the inspector as soon as pos- 


spectorand sible after the first day of March in each year to make. an 
rep Sications. investigation in respect of the application and inspect the 
building and premises in respect of which the application 
for license is made and to report in writing to the board and 


such report shall contain :— 


(a) A description of the buildings or premises in respect 
of which a license is asked and report on the 
suitability thereof for the proposed business ; 


9 


(b) If the application is made by a person who, under 
this or any other law of Ontario heretofore ex- 
isting, held a license for the same premises dur- 
ing the preceding year for the sale of liquors, a 
statement showing the manner in which the 
premises were kept and the business conducted 
during the existence of the previous license, and 
the character of the persons frequenting the 
premises and the number of convictions against 
the applicant, if any; 


(c) A statement of the fitness of the applicant to receive 
a license and the character and reputation of such 
applicant; 


(d) A statement of any objection against the applicant 
or the said warehouse or store, and of anything 
which in the opinion of the inspector should 
constitute an objection to the granting of the ap- 
plication. | 


19. All papers in the office of the inspector connected with papers in 
applications and objections thereto shall be at all times open yapector's 
to the inspection of the public without charge. besecr 


20. Any ten or more electors of any polling subdivision opyections 
may object by petition, or in any similar manner, to the-to applica- 
granting of any license within such subdivision on the ground “4 
that :-— 


(a) That the requirements of this Act preliminary to 
the hearing of the application or relating to the 
application or affidavits have not been observed 
by the applicant, or that the bond filed by the 
applicant is not a good and sufficient bond for 
any reason, or that the sureties therein named 
are not good and sufficient sureties ; 


(6b) That the applicant is of bad fame or character, or 
of drunken habits, or has within three years 
previously forfeited. a license issued under this 
or any other law now or heretofore existing 
respecting the licensing of the sale of liquor; that 
the applicant has ben convicted within the 
period of three years next preceding the date of 
the application of.a disqualifying infraction of 
this or any previously existing Liquor License 
Act; or that he has within the period of three | 
years next preceding the date of the application 
kept a place in which the illicit sale of or dealing 
in liquors was frequent and notorious; or 


10 


/(c) That the premises in question are not such as to 
| comply with -the requirements of this Act, or are 
so constructed or equipped as to facilitate the 
violation of this Act; 


(d) That the applicant cannot comply with or fulfil the 
conditions or does not possess the qualifications 
required by section 18 of this Act. 

Board may 

Nechewod Any of the above grounds on being established shall be . 

crounds,  SUfficient to justify the Board in refusing to grant the ap- 
plication, but the above shall not be the only objections to be 
considered or given effect to by the Board. 


Appointment 21, In case notice of objections to the issue of a license 
and notice : 


pacers is filed and given as aforesaid the Board or some member 
ap Cc n 


andobjec- of the Board shall fix a convenient time and place at which 
eos to hear evidence with regard to the application and the ob- 
| ‘jections thereto, and the inspector shall thereupon give notice 

thereof in writing by registered post to the applicant and 


to the persons filing objections. 


Powers of 22,—(1) At the time and place so fixed for the hearing 
poste of evidence regarding such application and objections, or at 
the time and place fixed by adjournment the Board or a 
member thereof shall proceed to hear such evidence, and for 
‘that purpose shall possess the powers and authority of a 
judge sitting for the trial of an action, including the sub- 
poenaing, calling and paying of witnesses, maintenance of | 
order and other matters not herein specially provided for 


shall be followed. 


Gearing toe (2) The hearing of such applications shall be open to the 
be open to : < . 
public. public. 


Applicantto (8) Every applicant shall be personally present at the 
be present. hearing of his application, unless he is absent for a reason 
satisfactory to the Board. 


Adjourn- (4) The Board may from time to time adjourn the hear- 


ment of : : < 

hearing. ing of any application. 

Who may be — ] : ee ade 3 
eccn Tene a, The inspector, the applicant and any person objecting 


hear Die aaa 0 the application as hereinbefore mentioned, and the repres- : 
~ entative of any municipality wherein is situated the ware 
house or store proposed to be licensed, shall be entitled to be 
present at such hearing and to be heard personally or by 
counsel or agent and to produce witnesses and evidence. 


11 


~24,—(1) On all applications, and whether objections have epee aprency ae 
been made or filed or not, it shall be the duty of the inspector require: 
to see that the requirements of this Act preliminary to the plied with. 


hearing of the application have been complied with. 


(2) If the inspector certifies in writing to the Board that ge ana 
such requirements have been complied with, but not other- de) with 
wise, the Board shall proceed to consider every such applica- 
tion and all objections thereto, and all matters concerning 
the same, and to ascertain whether all the statutory require- 
ments have been complied with, and to take notice of any 
objection whether the same is filed or not, and whether any. 
person has raised it or not, and to take evidence of witnesses 
on oath in respect thereof if they deém such evidence neces- 
sary or proper, and for the purposes of this section the Board 
may fix a time and place to hear the parties to the application 
and any objection thereto in the same way and with the 
same powers and authority as provided in cases where notice 
of objection has been formally given as provided by this Act, 
and the Board after having fully considered the matter may 
in their discretion grant or refuse the application. 


(3) The Board may require the production of evidence 
as to ownership of business. 


TRANSFER OF LICENSES, REMOVAL OF LICENSES. 


25. If any person having lawfully obtained a license Removalot 
under this Act removes or intends to remove from theotne, 
premises in respect of which the said license applies, he may °’°™'**: 
apply to the Board for their written consent to the transfer 
of such license to the premises to which the licensee has re- 
moved or intends to remove, and the Board may, if they see 
fit, give their written consent to such transfer or may re- 
quire the licensee to proceed as in the case of transfer of 
license to another person as hereinafter provided for. 


26. If any person having lawfully obtained a license Death of 

under this Act dies before the expiration of his license, or 
sells or otherwise assigns his business or becomes dispos- 
sessed of it by operation of law, or if the licensed premises 
are destroyed by fire or otherwise, the license, subject to 
sections 27 and 28, shall ipso facto become forfeited and be 
absolutely null and void to all intents and purposes whatso- 
ever. 


ope . ° ° ni Termiit to 
27, The Board may, if it seems proper, give in writing [fo yore. 


permission for the carrying on of business under any sucl. ¢te., to carry 
license in the premises described in such written permission 


Transfer of 
license. 


Security to 
apply to new 
premises. 


Application 
for license 
after date 
of general 
issue. 


Cancellation 
on applica- 
tion of 
licensee. 


Cancellation 
by county 
judge where 
license 
obtained by 
fraud, etc. 
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by any person who may appear to be entitled to the benefit 
thereof, but such permission shall not extend beyond the 
period of one month from the happening of the event from 
which the forfeiture of the license would result, and such 
permission shall entitle the person to whom it is granted 
to the benefit of the license during that month according to 
the terms of the permission. 


28. Any person claiming the benefit_of such license may, 
within such period of one month, apply to the Board for the 
transfer thereof to him or to other premises as the 
case may be, and the like proceedings shall be had and taken 
for the hearing and consideration of such application by the 
Board as are provided in section 80 hereof in the case of 
application for a license at other than the regular time. 


29, Any bond or security which the holder of a license 
may have given for any purpose in relation to such license 
shall, in case of removal, apply to the warehouse or store to 
which such removal is authorized ; and, in all cases where 
a party other than the original lloeates apples under any 
circumstances for the owen of a license to him, he shall 
furnish such security as may be required in the case of an 


original application for a license. 


30. If any person, who has not been refused a license 
within the year next preceding, wishes to apply for a license 
at any other time than as hereinbefore provided, he may 
send to the Inspector his application, and thereupon the 
Inspector, under the direction of the Board, shall advertise 
such application in the manner provided for by section 17 
and all the provisions of this Act as to objections to licenses 
and the conduct of any proceedings at and subsequent to the 


regular hearing of ‘applications shall cate to every applica- 


tion made idee this section. 


31. The Board may at any time, upon application by a 
licensee, cancel the license held by such licensee. 


32,.—(1) Where a complaint in writing signed by ten or 
more ratepayers resident near the warehouse or store re- 
ferred to in the complaint, or occupied by the person com- 
plained against, is lodged with the Inspector, together with 
the sum of $20, to be paid to the Treasurer of Ontario, to 
form part of the Consolidated Revenue Fund, to the effect 
that the license for any premises or any transfer thereof to 
another person or to other premises has been obtained by 
fraud or false statements, or in an improper manner, or that 
the conditions necessary to the granting of such license do 


\ 
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not exist at the time of the complaint, or that the licensed 
premises are constructed in such a way as not to be in ac- 
cordance with the requirements of this Act, or that the 
licensee is not keeping the licensed premises in an orderly 
manner or in accordance with such requirements, or that he 
has been guilty of any infraction of this Act for which his 
license is declared subject to forfeiture, the mspector shall 
forthwith give notice of such complaint to the licensee and 
transmit the complaint to the Judge of the county or district 
court of the county or district in which such licensed premises 
are situate, and the J udge shall thereupon fix a time and place 
when he will hear the complaint, and notice in writing of 
such time and place shall be mailed by the judge or, at the 
request of the judge, by the clerk of the county or district 
court, at least ten days before the hearing, to the person 
complaining and the persons complained against, and the 
judge shall proceed to hear and summarily determine the 
matter of the complaint, and the proceedings in and about 
the same, including the compelling the attendance and hear- 
ing of witnesses, shall, as nearly as possible, be the same as 
in the case of hearing of an action in the county or district 
court, and the judge shall, if he firids the complaint estab- 
lished, adjudge that such license ought to be revoked and 
thereupon shall order that the same be revoked and 
eancelled accordingly; and thereupon the license shall be 
and become inoperative and of no effect, and the person to 
whom such license is issued, shall thereafter during the 
full period of two years, be disqualified from obtaining any 
further or other license under this Act. 


(2) In the event of the cancellation of a license under Beers oe 
subsection 1, the sum of $20, so deposited with the Treasurer complain. 
of Ontario, shall be returned to the complainant upon the *” 


production of the order of the judge. 


VENDOR’S LICENSE. 


33. A vendor’s license shall be in the form given in Vendors 
Schedule “ A” to this Act. 


34, A vendor’s license shall not authorize the sale of tee 


liquor in quantities greater than those mentioned in this Act, tities. 
or otherwise or in any other place, or to other persons or for 
other purposes than as provided in this Act. 


. . Or { = 
35.—(1) No vendor shall sell any alcohol for aa: Sale of 


° . alcohol for 
eal or scientific purposes except upon the affidavit of the mechanical 


applicant which shall be in the form in Schedule “ De Lion urnoaeie 


this Act, and which shall set forth that the alcohol is_re 
al lev tt me etl dg tv i~ 1g kA A AAAS S-6 


CA 


AA 


No more 
than one 
sale and one 
delivery to 
be made. 


Record of 
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for mechanical or scientific purposes alone, and not to be used 
as a beverage or to be mixed with any other liquid for use as 
a beverage, nor to sell, nor to give away, and that it is in- 
tended only for the applicant’s own use for mechanical or 
scientific purposes, and that the applicant is over twenty-one 
years of age, and shall also set forth the quantity desired. 


(2) No more than one sale and one delivery shall be made 
on one affidavit, and the licensee shall file and retain such 
affidavit in his office and allow the same to be inspected by 
any person at any time within one year from the date thereof. 


36, Every licensee holding a vendor’s license and every 
druggist and wholesale druggist shall keep or cause to be 
kept an accurate record of each sale and disposal of any 
liquor made by him, his clerks, servants or agents, in a book 
to be kept for that purpose, and such record shall be made 
before the delivery of such liquor and shall show the time 
when, the name and address of the person to whom the same 
was made, and the kind and quantity sold. 


37. No sale or other disposal of liquors shall take place 


on, out of, or from any licensed premises of a licensee hold- 


ing a vendor’s license, to any person or persons whom- 
soever, nor shall such licensed premises be open, from 
or after the hour of seven o’clock on Saturday night until 
seven o’clock on Monday morning thereafter, or from eight 
o’clock at night until seven o’clock in the morning on the 
other days of the week. 


38. Every licensee under this Act and every druggist 
and wholesale druggist shall on the first days of the 
months of September and March in each year send to the 
Board a copy of the record mentioned in section 36 
of this Act for the months not previously returned, 
verified by his affidavit attached thereto, and such affidavit 
shall state that no other sales were made durirfg such months 


save those mentioned in ie copy of the record sent to Be: 


Board. Qn4 WA ott 


nD & sh a 
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onwith? 39. Every distiller, b¥ewer or other person licensed by oo o4é 


tion with 
other 
premises. 


the Government of Canada to manufacture any liquor men-g 


tioned in section 45 hereof, and every liquor exporter tb ods ¢ 


mentioned in section 46 hereof, and every vendor, who, 
makes or uses or allows to be made or-used any internal~ 


communication between the premises in which he is 
entitled to carry on the business of manufacture or sale of 


‘any liquor and any other premises, except by means of 


electric telephone or telegraph, shall be guilty of an. offence 
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and liable to a penalty of $50 for every day during which 
such communication exists, and in default of payment to one 
month’s imprisonment for each day as aforesaid. 


¢ 


PROHIBITIONS AND REGULATIONS. 


40. No person shall by himself, his clerk, servant or Keeping 
agent, expose or keep for sale or directly or indirectly or 
upon any pretence or upon any device sell or barter or, in 
consideration of the purchase or transfer of any property or 
thing, or at the time of the transfer of any property or thing, 
give- to any other person any liquor without having first 
obtained a license under this Act authorizing him so to do, 


and then only as authorized by such license and as prescribed 
by this Act. 


41—(1) Except as provided by this Act, no person Liquor net 
‘ ° : to be Keptin 
by himself, his clerk, servant or agent shall have or keep unauthor- 
or give liquor in any place wheresoever, other than in the pri- ‘°° ?!*°° 
vate dwelling house in which he resides, without having first 
obtained a License under this Act authorizing him so to do, 


| - and then only as authorized ut 4 agen license. Cte, Uny phrpre Urk~e ad DT AS 
: Krgaty An A uhirk ( | ert Ahad it Rhpad OA 
WW hWhul kano pape Lh. atictim Gg 
‘gmt (2) No eereee fand Jand n a seanetist vere ae ran Onservant.cos pes 


of such licensee, shall allow any liquor to be consumed or a nOL OR 
Ve ° : ° e e e 
drunk within or upon the licensed premises. | premises. 


(3) This section shall not prevent any person engaged Alcohol for 
in mechanical business or in scientific pursuits from having or scientific 
dr ot4érin his possession aleohol/for mechanical or scientific purposes, 
| wae as the case may be, in a quantity not exceeding tivo gallons at 

any one time, in addition to alcohol used in the preservation 

- of specimens for scientific purposes, or prevent any minister 
of the gospel from having in his possession wine for sacra- 
mental purposes; but no person in this subsection mentioned 
shall use or consume or allow to be used or consumed any of 
the liquor which may so be kept by him as a beverage. 


(4) Nothing in this section shall prevent the keeping in Hospitals. 

| any public hospital or in any private hospital, \ sanatorium — |; . Jovy, imnathalion 
eS Pes or private sanitarium, liquor for the use of | 
cp it patients, but no such liquor shall be consumed by any person™ atid £26 ery tpaas 
pihér Eevee patient, and then only when prescribed or At -4™ * ote| 
coma teaninistered by a physician as provided. by section 51 of “ésete. dewey 


this eee “ae ? Karat ye we 
wy indie an Clea S Ye, Bd. 
Lnottution 4 AZ. nets erson, whether licensed or unlicensed, who, rae, O 


by himself, his servant, or agent canvasses for, or receives, or 
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solicits orders for liquor for beverage purposes within this 
Province, shall’be guilty of an offence against this Act and 
shall incur the penalties provided in section 59 of this 


Act. 
Salesunder 43, Nothing in section 40 hereof contained shall apply 
3 judicial Fy ; Ste ° 
| process. to sales under execution or other judicial process or for dis- 


tress, or to sales by assignees or trustees in bankruptey or 
insolvency, provided that the stock of liquor is not broken 
for the purpose of such sale, and nothing in section *& con- yt 
tained shall prevent common carriers or other persons from 
carrying or conveying liquor from a place outside of Ontario 
to a place where the same may be lawfully received and law- 
fully kept in Ontario, or from a place where such liquor is 
lawfully kept and lawfully delivered within Ontario to a 
place outside Ontario, or from a place where such liquor 
may be lawfully kept and lawfully delivered in Ontario to 
another place in Ontario where the same may be lawfully 
kept, or through Ontario from a place outside of it to another 
place outside of it, but no person during the time such liquor 
is being carried or conveyed as aforesaid shall open or break 
or allow to be opened or broken any package or vessel con- 
taining the same, or drink or use or allow to be drunk or used 
any liquor therefrom. 


Sale of 44.(1) Subject to any regulations or restrictions which 

native wines. ;: . : 
the Board ‘may impose, manufacturers of native wines, from 
grapes grown and produced in Ontario, may sell the same in 
wholesale quantities only, that is to say in quantities of not 
less than five gallons in each cask or vessel at any one time | 
and when sold in bottles not less than one dozen bottles of at 
least three half pints each at any one time. 


Restric- (2) A manufacturer of native wines who sells such wines 
tions, : . : : 
otherwise than as permitted by this section or who allows any 
wine so sold or any part thereof to be drunk upon the prem- 
ises of such manufacturer shall be guilty of an offence 
against this Act. 


rane teen 45. Nothing herein contained shall prevent any brewer, 
brewersand distiller or other person duly licensed by the Government 
of Canada, for the manufacture of spirituous, fermented or 

other liquors, from keeping or having liquor manufactured 

by him in any building wherein such manufacture is carried 

on, provided such building does not contravene the provisions 

of section 39 hereof, or Ne liquor therefrom to a 

person in another Province or\in a foreign country or to a 

licensee under this Act) nor/ shall it prevent a distiller 

- | from selling to a wholesale/ or retail druggist distilled 


liquor. 


mt ob mks of dar iy Word Uparer Wwothowre— 
athe UA Ra wierd q oto Hl - | 


a 


17 


46.—(1) Nothing herein contained shall prevent any Export sale 
person from having liquor for export sale in his liquor ware- 
house, provided such liquor warehouse and the business car- 
ried on therein complies with the requirements in subsection 
2 hereof mentioned, or from selling from such liquor ware- 


house to persons in other Provinces or in foreign countries. 


(2) The liquor warehouse in this section mentioned shall Require’ 
be. suitable for the said business and shall be subject to building. 
the approval of the Board, and shall be so constructed 
and equipped as not to facilitate any violation of this Act, 
and not connected by any internal way or communication 
with any other building or any other portion of the same 
building and shall be a wareroom or building wherein no 
other commodity or goods than liquor for export from On- 
tario are kept and wherein no other business than keeping or 
selling liquor as aforesaid is carried on. 


AT, Except as provided by this Act no person shall use Use ana con- 
sumption 
or consume liquor in Ontario purchased and received from 6¢ liquor 
any person in Ontario, unless it be purchased and received Precured - 
from a licensee, but this section shall not apply to any per- Prohibited. 
son who within a private dwelling house innocently uses or 


consumes liquor not thus purchased and received. 


48, For the purpose of evidence, every brewer, distiller eee 
pt by 

or other person licensed by the Government of fonda and brewers, 
‘mentioned in section 45 hereof, and every liquor exporter evidence. 
mentioned in section 46 hereof, who makes a sale of liquor 
in Ontario, shall immediately enter in a book to be kept for 
that purpose the date of such sale, the kind and quantity 
sold, the person to whom such sale was made and the person 
or carrier to whom the same was delivered for carriage; and 
the failure of such person to make, keep and produce as 
evidence the said entry and record of such sale shall, in any 
prosecution under this Act of such person for illegally 
making such sale of liquor, be prima facie evidence against 
such person of having illegally sold such liquor. 


49,—(1) No person shall by himself or his partner, ser- Sale for 
vant, clerk, agent or otherwise, sell or deliver liquors of any re- aloe 
iat to any person not entitled to sell liquor and who sells 
such liquor or who buys for the purpose of reselling, and any 
violation of the foregoing provision shall be an offence under 


this Act. 


(2) No person shall be convicted under this section who 
establishes to the satisfaction of the magistrate before whom 
the prosecution is heard that he had reason to believe and did 
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believe that the person to whom the liquor was sold or deliv- 
ered, did not sell liquor unlawfully, or did not buy to resell, 
and tak he was entitled to purchase the same. 


(3) No person shall take or carry, or employ or suffer 
any other person to take or carry, any liquor out of any 
premises>where the same is lawfully kept for sale for the 
purpose of being sold in Ontario by any person except a 
licensee or as otherwise provided by this Act. 


50.—(1) No person shall consume any liquor in or upon ~ 


any licensed premises or in any liquor warehouse mentioned 
in section 46 hereof, nor in any distillery or brewery men- 
tioned in section 45 hereof, and no person shall purchase any 
liquor from any person who is not authorized to sell the same 
for consumption within the Province, and no person who pur- 
chases liquor shall drink or cause any one to drink or allow 
such liquor to be drunk upon the Drees where the same 


is purchased. 


(2) Nothing in this Act shall make it unlawful for a 
distiller to keep or serve in or upon his office premises free 
samples of such distiller’s product to any person to whom 
such distiller is entitled to sell under this Act. 


(a) “ Distiller ” as used in this subsection shall mean 
a person, firm or company engaged in distilling 
liquor. 


(3) If it is made to appear to the magistrate before whom 


any complaint under this Act is heard, that the person | 


charged with the violation of this section was acting as an 
officer whose duty it was to enforce this Act, or was acting 


under the instructions or authority of any—Beard, Inspector 


or Provincial officer, for the » purpose of detecting a known or 
suspected offender against this Act, and of obtaining evidence 
upon which he might be brought to justice, the defendant 
shall not be convicted. | 


(4) If upon any prosecution under this Act or under 
any regulation or by-law made or passed under this Act it ap- 
pears from the evidence of any witness that such witness was 
unlawfully present at the time or place at which the offence 


-was committed or did unlawfully procure or attempt to 


procure liquor at such time or place the magistrate before 
whom the prosecution is brought may, having regard to the 
demeanour of the witness and his mode of giving evidence, 
by certificate in that behalf exempt such witness from pro- 
secution for such unlawful act; but no such exemption shall 
be granted to any person charged with the unlawful keeping 


7m 
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for sale or other disposal of liquor nor to the keeper or 
occupant of premises upon which the offence in respect of 
which the prosecution is brought 1 is ese to have been com- 
mitted. 


ol a1) Any physician who is lawfully and reg gularly Right 


engaged in the practice of his profession,‘and who shall deem practi- 
1oners, 


any intoxicating liquors necessary for the health of his 


patients, may give such patient or patients a written or_ 
printed. prescription therefor,<addressed' to a druggist ~ 


and not exceeding six ounces, except in the case of alcohol 


for bathing a patient or other necessary purpose, or liquor 


mixed with any other drug is required when a quantity not 
exceeding one pint may be prescribed, but no such pre- 


scription shall be given except in cases of actual need, and ~ 


when in the judgment of such physician the use of liquor is © ~~ 


necessary, or such physician may administer the liquor him- 
self, and for that purpose may have one quart in his posses- 
sion when visiting his patients. And every physician who 
shall give such prescription or administer such liquor in 
evasion or violation of this Act or who shall give to or write 
for any person a prescription for or including intoxicating 
liquor for the purpose of enabling or assisting any person 
to evade any of the provisions of this Act, or for the purpose 
of enabling or assisting any person to obtain liquor for use 
as a beverage, or to be sold or disposed of in any manner in 
violation of the provisions of this Act, shall be guilty of an 
offence under this Act. 


(a) Upon the Seem of a duly reaned medical 
practitioner a vendor under this Act may sell and 
‘ supply for strictly medicinal purposes— 


(1) Ale, beer, and porter in quantities not ex- 
ceeding one dozen bottles, containing not 
more than three half pints each at any one 
time; 


(2) Wines and distilled liquor not exceeding 
one quart at any one time. 


All the provisions of this Act applicable to prescriptions 
addressed to and the sale of liquor by druggists, save as to 
quantity, shall apply to prescriptions addressed to and the 
sale of liquor by a Vendor under this Act. 


s of 


(2) Any dentist who is a duly registered member of the Dentists. 


Royal College of Dental Surgeons of Ontario and who is 
lawfully and regularly engaged in the practice of his pro- 
fession, and who shall deem it necessary that any patient 
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being then under treatment by hint should be supplied with 
liquor as a stimulant or restorative, may himself administer 
to such patient the liquor thus needed, and for such purpose 
he may keep in his office a quantity of liquor not exceeding 
six ounces at any one time, but such liquor shall not be admin- 
istered except in the case of actual need and shall not be 
drunk or consumed by any other person than such patient, 
and every such dentist who shall administer such liquor in 
evasion or violation of this Act shall be guilty of an offence 
against this Act. 


(3) Any duly qualified veterinary surgeon may have 
liquor in his possession for use in his practice not exceeding 
in quantity one quart, but no person shall drink or consume 
any of such liquor. ; 


o2. Liquor shall not be given, sold or otherwise supplied 
to any person apparently under the age of twenty-one years, 
but this shall not apply to the supplying of liquor to a per- 
son under the age of twenty-one years for medicinal purposes 
only by the parent or guardian of such person or by a 
druggist: upon the prescription of a duly qualified medical 
practitioner. 


33,.—(1) Every society, association or club heretofore or 
hereafter formed or incorporated, and every unincorporated 
society, association or club, and every member, officer and 
servant thereof, or person resorting thereto, who sells or bar- 
ters or therein gives liquor to any member thereof or to any 
other person, and every person who directly or indirectly 
keeps or maintains, by himself or by associating or combining 
with any other or others, or in any manner aids, assists or 
abets in keeping or maintaining, any clubhouse, club or as- 
sociation room or hall or other place in which any liquor is 
received or kept for the purpose of use, gift, barter or sale 
as a beverage, or for distribution or division among the mem- 
bers of any society, club or association by any means what- 
ever, and every person who uses, barters, sells or gives away 
or assists or abets another in bartering, selling or giving 
away any liquor so received and kept, shall be held to have 
violated section 40 of this Act and shall incur the penalties 
provided for the sale of liquor without license. 


(2) The keeping or having any liquor in the house, hall or 
building, or in any room or place occupied or controlled by 
any such club, association or society, or by any persons as- 
sociating or combining together as aforesaid, shall be a viola- 
tion of subsection 1 of section 41 of this Act. . 


(3) Proof of consumption or intended consumption of 
liquor in such premises by any member of any such club, 


55a. — (1) Any verson who has the habit? of drinking 
liquor to excess may be »rohibited from having liaqe 
liquor in his possession except under the order ofa 
duly qualified medical practitioner. 


(2) Any justice af the peace having jurisdie4 
tion in any place in which a person having the hab 
habit ef drinking liquor to excess resides may,upon 
vroof of such habit,either in open court or by aff 
davit,issue an erder directed to the person having 
such habit prohibiting such person from having liqw 
hiquor in his possession. 


(3) The license inspector for the county or 
district in which any person having such habit resi 
resides may at the request of the husband,wife, 
parent child of twenty-one years or upwards, brother 
mustersister,master,guardianm or employer of any 
such person or the parent,brother,orsister of the 
husband of wife of such nerson,or the guardian of 
of any child or children of such person give notice 
in writing signed by him to the person havin= such 
habit,forbidding him either directly or indirectly 
to purchase or procure liquor from any person whoms 
whomsoever,or to have liquor in his possession. 


(4) After the service of any such order or notie 
notice mentioned in two preceding paragraphs,notice 
may be given by such justicem&g of the peace or in- 
spector to any railway or express company or to any 
common carrier or to any other person not to delive 
er liquor to the person having such habit,an after 
the service of such notice,any liquor addressed to 
such person may be celivered by such railway or ex 
press comoany,common carrier or other verson,to the 
license insvector of the county or license district 


in which the person having such habit resides,an¢d a 
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such delivery shall exempt the person or company makkng 
such delivery from any responsibility in respect there- 
of ,and the liguor thus del vered may be confiscated 

by order of a magistrate having jurisdiction in the 
place in which such delivery was made,and such liquor 
may thereafter be dealt with by the Minister in the sam 
Same way as other liquor which has been forfeited ae 
thie Act. 

(5) Any order of prohibition issued by a justice of 
the peace and any notice given by an inspector in pur- 
Suance of this section shall remain in force untll Es 

countermanded or otherwise legally set cside. 


)6) Any person served with any such order of prohib- 
ition or notice as hereinbefore mentioned,may within 
thirty days thereafter,appeal to the county or district 
judge in the county or district in which such person 
resides by giving ten days’ previous notice thereof 
to the person issuing such BwkxEgemrecorgerar order or 
giving such notice,and stating the time and place at 
which such appeal will be heard,and the udge may hear 
evidence of all varties anc their witnesses and may 
make such order as the circumstances of the case warrar 
warrant. 


(7) Any order of prohibition issued by a justice of 
the peace under this section may be in the following 


form:- 


To A.B. of (insert name and place of residence 


of the person to be prohibited). 


fake notice that in sursuance of the powers in me 


vested by the Ontario Temperance Act,I hereby prohibit 


, 


Bhat you are = 


you from having liquor in your possession and from 
purchasing of procuring or attempting to purchase or 


procure liquor from any person whomsoever,on the grourt 


“ person hav ng the habit of drinkine 1 
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liquor to excess. And fubther take notice that if you 
contravene this prohibiting order y ou Shall be sub= 
Ject to the penalties provided by the Act in that be- 
half. 


Dated this day of LOLs, 
Signature of J.P. 


A notice by the insvector may be in the fallowing 
form:- 


To A.B. of (as in the previous form), 


fake notice that I have been required ,in pursuan 
of the statute in that behalf,to give you notice not t 
purchase or procure or attepmt to purchase or procure 
liquor from any verson whomsoever,you being a person 
having the habit of drinking liquor to excess,and that 
if you disabey,you be subiect to the penalty provided 
by the Act. 


Dated this day of EST 
[nsvector. 


Notice to a railway or exprecs company or other 
person may be in the following form:$ 


fake notice that A.B. of .....has been prohibited 
from having in his possession,he being a serson having 
the habit of drinking liquor to excess,and that after 


» the service upon you of this notice you are required 


not to deliver to him or to any person for him, any 
iiquor consigned to him which flay come into your hands, 
and any such liquor shall be del vered to the license 
Lnspector of the district,whose name and addre-s is 
given below,and for so doing,this notice shall be your 


sufficient warrant and authority. 
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Dated this day of 1St . 
Signature of person giving uch notice 


Give name and address of the insvector. 


(8) Any notice or order issued under this section 
may be served by the insnector by registered letter, 
and nroof of the mailing thereof shall ¢ sufficient 

for all vurposes under this section. 

(9) After service of such notice or prohibition,if 
any other person with a knowledge of the notice or 
prohibition given,sells or purchase for or on pehalf 
of the person with regard to whom the notice or pra- 
hobition has been served,or for his of her use any. 
Lgiuor,such other person shall be ceemed to be guilty 

of a contravention Bethis section. 


(10)Any verson contravening any provision of th is 
section shall be guilty of an offence against this 
Agt. 


(11)This section shall not apply to liquor sipplied 
to or for a prohibited person upon the orders of 
a legally qualified medical vractitioner. 


(12)The proceedings to be taken under this section 
shall be similar to the proceedings authorized by sec 
tion 70 of this Act so far as the same apply- 


a1 


association or society, or person who resorts thereto, shall be 
conclusive evidence of sale of such liquor. 

(4) The occupant of such premises or any member of the segupant 
club, association or society, or person who resorts thereto, 224™e™ 
shall be taken conclusively to be the person who has or keeps 
or sells therein such liquor and any liquor found on such 
premises shall be liable to seizure_in the manner provided 


by this Act. ‘NN Gnd Ane 


34, If the occupant of any private dwelling house or of any $rcupant 
part thereof is convicted of any offence against any of the dwelling. 
provisions of this Act committed in or in respect of such house 
the same shall be taken to have ceased to be a private dwelling 
house within the meaning of this Act during the time the 
person so convicted occupies the said house or any part 


thereof. 


35.—(1) Man enioy er any person has drunk liquor to ex- Fatal 
accidents 
cess and, while in a state of intoxication from such drink- caused by 


ing, has come to his death by suicide or drowning, or perish- }}%90r 
ing from cold or other accident caused by such intoxication, 
the person or persons ‘who furnished or gave the liquor to 
such person when in a state of intoxication, or on whose 
premises it was obtained by such intoxicated person while 
intoxicated, shall be liable to an attion for a wrongful act 
and as a personal wrong, and subject to the provisions of 
subsection 2, such action may be brought under The Fatal 
Accidents Act, and the amount which may be recovered as¢ 
damages shall not be less than $100 nor more than $1,500. 


Rev. Stat. 
Loe 


* (2) Any such action shall be brought within six months imitation 
from the date of the death of such intoxicated person and °f #*ton*: 
not afterwards. 


(3) Where a person is found upon a street, highway or Person 
in any public place in this Province in an intoxicated con- Se eae 
dition he shall be guilty of an offence against this Act, and Beilable to 
upon any prosecution for such offence he shall be compellable name ot 
to state the name of the person from whom and the place in from whom 
which he obtained the liquor which caused the intoxication, sete iede 
and in case of his refusal to do so he shall be imprisoned for 
a period not exceeding three months or until he discloses such 


information. 


(a) In this section ‘‘ public place” shall include any 


place, building or public conveyance to which the 
public habitually resort or to which the public 
generally are admitted either free or upon pay- ‘ 
ment of any charge or fee or by the purchase of 
tickets or otherwise. i 


Persons who 
furnish the 
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for certain 
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by person 
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06, If a person in a state of intoxication assaults any per- 
son, or injures any property, the person who furnished him 
with the liquor which occasioned his intoxication, if such fur- 
nishing was in violation of this Act, or otherwise i in violation 
of law, shall be jointly and severally liable to the same action 
by the person injured as the person intoxicated may be liable 
to;-and the person injured, or his legal representatives, may 
beng either a joint and several action against the person 
icstated and the person or persons who furnished such 
liquor or a separate action, against either or any of them. 


57. Any payment or compensation for liquor furnished in 
contravention of this Act or otherwise, in violation of law, 
whether made in money or securities for money, or in labour 
or property of any kind, shall be held to have been received 
without any consideration, and against justice and good con- 
science, and the amount or value thereof may be recovered 
from the receiver by the party who made the same; and 
every sale, transfer, conveyance, lien and security, in while 
or part, made, granted, or given, for or on account of liquor 
so furnished in contravention of this Act, or otherwise in 
violation of law shall be wholly null and void, save only as 
regards subsequent purchasers or assignees for value, with- 
out notice; and no action of any kind shall be maintained, 
either in whole or in part, for or on account of any liquor so 
furnished in contravention of this Act, or otherwise in viola: 
tion of law. 


PENALTIES. 


38, Every person who- offends against any of the pro- 
visions contained in sections 7, 37, 40, 41, 48, 49 and 53 
of this Act, or in any of them, shall be hable on summary 
conviction to a penalty for the first offence of not less than 
$200 nor more than $1,000, and in. default of immediate 
payment to imprisonment for not less than three nor more 
than six months, and if the offence was committed by a 
licensee or by any person acting under his instructions, or 
with his privity or consent, he shall also be liable in the dis- 


eretion of the judge, magistrate, justice or justices of the 


Penalty. 


peace, to have his license forfeited and voided, and for a 
second offence to imprisonment for not less than six nor more 
than twelve months, and if the offence be committed by a 
licensee or any person acting under his instructions or with 
his privity or consent the license of such licensee shall there- 
upon become forfeited and void and he shall be incapable of 
becoming a licensee under this Act for a period of three 
years thereafter. : 


nie 


s 


59. Every person who offends reas any of the pro- 
visions contained in sections 35, 36, 42, 47, 50, 51 and 52 of 


23 
this Act, or any of them, shall be liable on summary con- 
viction to a penalty for the first offence of not less than $50 
nor more than $300, and in default of immediate payment 
to imprisonment for not less than two months nor more 
than four months, and for the second offence to a penalty of 
not less than $100 nor more than $500, and in default of 
immediate payment to imprisonment for a term of not less 
than four months nor more than eight months; and if the 
offence was committed by a licensee, or by any person acting 
under his instructions or with his priv ity or consent, the 
license of such licensee shall thereupon become forfeited and 
void, and he shall be incapable of becoming a licensee under 
this Act for a period ef three years thereafter. 


60. For every offence against this Act or any of the pro-Penaity. 
visions thereof, for which a penalty or penalties has or have 
not been specially provided by this Act, the person com- 
mitting the offence shall be liable on summary conviction to 
a penalty of not less than $10 nor more than $100, and in 
default of immediate payment to imprisonment for a period 
of not less than ten days nor more than two months. 


ENFORCEMENT AND PROSECUTIONS. 


G61.—(1) The duty of seeing that the provisions of thisDutyof 
Act are complied with and of enforcing the same and of pro- Act. 
secuting persons offending against such provisions shall de- 
volve upon the Board a the inspectors and other officers 
appointed pursuant to this Act. But nothing herein con- 
tained shall prevent or be construed to prevent any person 
from laying an information or prosecuting in respect of any 


offence or supposed offence against the provisions of this Act. 


(2) All informations or complaints for the prosecution Informa- 
of any offence against any of the provisions of this Act, shall 
be laid or made in writing, within thirty days after the com- 
mission of the offence or after the cause of action arose, and 
not afterwards, before any Justice of the Peace for the county when to 
in which the offence is alleged to have been committed, and P® 1344. 
may be made without any oath or affirmation to the truth 
thereof, and the same may be according to Form given in 
Schedule “ F ” to this Act or to the like effect. 


Form. 


(3) All prosecutions under this Act, whether for the All other 
prosecutions 


recovery of a penalty or otherwise, shall take place before two may be 

or more justices of the peace or a police magistrate having omega 
jurisdiction, except in the case of a licensee or for any Justices. 
offence committed on or with respect to licensed premises 


which may be tried by one Justice of the Peace. 


Duties of 
Provincial 
Inspector. 


Rev. Stat. 
c. 18. 


Duty of 
inspectors. 


Inspectors, 
policemen, 
etc., to be 

within Act. 


Penalty. 


Duties of 
officers and 
Crown 
Attorneys 
on receiving 
information 
of infringe- 
ment of 
this Act. 


24 


62, A provincial inspector shall examine the books and 
accounts of each local inspector for the purpose of ascertain- 
ing whether the same are properly kept and all entries pro- 
perly made, and shall examine into the accounts and mode 
of inspection of each inspector and into the way in which 
he enforces the provisions of this Act, and shall ascertain 
whether or not the duties of the local inspector are faithfully 
and efliciently performed, and may hold investigations into 
the conduct of any local inspector as to the enforcement of 
this Act or any alleged violation or evasion of it, and for that 
purpose shall have and may exercise all the powers which 
may be conferred upon a commissioner appointed under The 
Public Inquiries Act. 


{ 


63. Every local inspector shall perform the duties specially 

vlving upon him under any provisions of this Act and 
shall inspect all licensed premises and other premises in his 
locality where liquor may be lawfully kept for sale, and he 
shall see that all provisions of this Act are observed and 
enforced in his district and that all persons offending against 
such provisions are promptly prosecuted, and he shall per- 
form such other duties as may be assigned to him in respect 
of this Act and its enforcement by the Board. 


64,—(1) Every inspector and Provincial officer ap- 
pointed under this Act and every policeman or con- 
stable shall be deemed to be within the provisions of 
this Act, and it shall be his duty to carry out and 
enforce the’ same; and, when any information is given to 
any such inspector, policeman or constable that there is cause 
to suspect that some person is violating any of the provisions 
of this Act, it shall be his duty to make diligent inquiry into 
the truth of such information and to enter complaint, in his 
own name, of such violation before the proper magistrate, 
without communicating the name of the person giving such 
information. 


(2) Every inspector, policeman or constable neglecting 
or refusing to carry out and enforce this Act shall incur a 
penalty of $10, and may be summarily dismissed from office. 


65. Where any information is given to any officer, police- 
man, constable, or inspector that there is cause to suspect. that 
some person is contravening any of the provisions of this Act, 
it shall be his duty to make diligent enquiry into the truth of 
such information, and to enter complaint of such contraven- 
tion before the proper Court, without communicating the 
name of the person giving such information; and it shall be — 
the duty of the Crown Attorney within the county in which 


ao 
TY An 


25 


the offence is committed to attend to the prosecution of all 
cases committed to him by an inspector or officer appointed 
under this Act by the Lieutenant-Governor. 


66.—(1) Any officer, policeman, constable or inspector Right of 
may, for the purpose of preventing or detecting the contra- °°" 
vention of any of the provisions of this Act which it is his 
duty to enforce, at any time enter into any and every part 
of any place of public entertainment, shop, warehouse or other 
place wherein refreshments or liquors are sold, or reputed to- 
be sold, and may make searches in every part thereof and of 
the premises connected therewith, as he may think necessary 
for such purpose. 


Trausaetiv 


hej in Penalty for 
(2) Every person being therein, or having charge thereof, [7340.20 


who refuses or fails to admit such officer, policeman, or con- admit 
stable, or inspector demanding to enter in pursuance of this 
section in the execution of his duty, or who obstructs or 
attempts to obstruct the entry of such officer, policeman, 
constable or inspector, or any such searches as aforesaid, 


shall be guilty of an offence against this Act. 


67. Any magistrate having jurisdiction upon informa-Feareh 
tion by any, officer, policeman, constable or inspector that 

there is reasonable ground for belief that any liquor is being 

kept for sale or disposal contrary to the provisions of this ¢” 
Act in any house or place within the jurisdiction of such 
magistrate, may issue a warrant under his hand, by 

virtue whereof the person named in such warrant or any 
constable to whom it is directed or delivered, at any time or 

times within ten days from the date thereof, may enter, and, 

if need be, by force, the place named in the warrant, and 

every part thereof, or of the premises connected therewith, 

and examine the same and search for liquor therein; and 

for this purpose the person executing the warrant may, with 

such assistance as he deems expedient, break open any door, 

lock, or fastening of such premises, or any part thereof, or yniawrul 
of any closet, cupboard, box or other receptacle likely. to keeping of 


liquor to be 


contain any such liquor; and in the event 6f any liquor be- evidence of 
e ° ° : illegal deal- 
ing so found on the said premises, the occupant thereof shall, ines therein. 


until the contrary is proved, be deemed to have kept such 
liquor for the purpose of sale contrary to the provisions of 
section 40. | 


a : . . et . Seizure of 
68.—(1) Where any inspector, policeman; constable or fe7a" 


officer in making or attempting to make any search under or found one 
e 


in pursuance of the authority conferred by the next preced- premises. 
ing two sections or under the warrant mentioned in the next 
ite 
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preceding section, finds in an unlicensed house or place any 
liquor which in his opinion is unlawfully kept for sale or 


Lire disposal contrary to this Act, he may forthwith seize and 


remove the same, and the vessels in which the same is kept, 
and upon the conviction of the occupant of such house or 
place, or of any other person for keeping liquor for sale in 
~~ “such house or place without license, the magistrate making - 
gf such conviction, may in and by such conviction, or by a 
ots | separate or subsequent order, declare such liquor fee vessels, 
or any part thereof, to be forfeited to His Majesty, to be 
destroyed or otherwise dealt with in such manner as the Min- 

ister may direct. 


Ofticer may (2) Any inspector, policeman, constable or officer having 


names and in pursuance of the next two preceding sections or either of 
frequenters them entered any unlicensed premises in which he seizes or 
vremises, from which he removes any liquor, may demand the name 
and address of any person found therein, and if such person 
refuses to give his name and address, or if the inspector, 
policeman, constable or officer has reasonable ground to sup- 
pose that the name or address given is false, may examine 
such person further as to the correctness of such name or 
address, and may if such person fails upon such demand to 
give his name or address or to answer satisfactorily the 
questions put to him by the inspector, policeman, constable 
or officer, apprehend him without warrant and carry him, as 


soon as practicable, before a Justice of the Peace. 


Penalty upon (3) Any person so found on the premises who in answer 
persons ° > ° 
found, to the inspector, policeman, constable or officer, refuses to 
give his name and address or gives a false name or address, 
or gives false information with respect to such name or 
address, or fails to answer satisfactorily the questions put to 
him by the inspector, policeman, constable or officer, shall 
incur a penalty of not less than $10 nor more than $20, and 
in default of payment shall be imprisoned for a period of 
not less than twenty and not more than forty days. 
tionttauor” 69. If the occupant or other person as aforesaid be not 4 
shall be —_ convicted of keeping the liquor or any part thereof for sale, oe 
the inspector, policeman, constable or officer so seizing the 
liquor shall return the same to the place where such seizure 
was made; and he and any other person acting with him, or 
by or under his direction, and the policeman, constable or 
Rev.Stat. Other officer so acting shall be a public officer within the 
G88 meaning of The Public Authorities Protection Act. 


Ree teuor @9.—(1) Where an inspector, policeman, constable or — 


intransit. officer finds liquor in-transit or in course of delivery upon 
the premises of any railway company, or at any wharf, rail- 


f 
of pnd 


im « 


ye 


2% 


way Esch express office, warehouse or other place, and 
believes that such liquor is to be sold or kept for sale in con- “” 
_travention of this Act, he may forthwith seize and’temove 

the same together with the package or packages in which such 
liquor is anne! 


Othphlrrwriel 


| ; 
(2) Any inspector, policeman, constable or officer, if he OF to searel 


believes that liquor intended for sale or to be kept for saletor 
in contravention of this Act, is contained in any vehicle on a \ Ihbavret 


\ A cf ALA 
public highway or Behar: or is concealed upon the land °° © 
of any person, may enter and search such vehicle, and may 
enter upon and search such land and seize and remove any 
liquor found there and the vessels in which the same is kept; 
or if he finds either upon the public highway or elsewhere, 
any trunk, box, valise, bag or other receptacle whatever 7 
which he believes contains liquor for sale in contravention 0 ¢C# “1s 
of this Act he may forthwith seize and rémove the same to- 
gether with the package or packages in which such liquor is 
contained whether in the custody of or under the control of 
any person or not. : 


(3) Where liquor has been seized under subsection 1 or ee 
subsection 2 the person seizing the same shall give informa- justice in 
tion under oath before a justice of the peace, who shallS¥°? “*** 
thereupon issue his summons directed to the shipper, con- 
signee or owner of the liquor if known, calling on him to 
appear at a time and place named in the summons and show 
cause why such liquor should not be destroyed or otherwise 
dealt with as provided by this Act. 


(4) It shall be sufficient service if the summons if the Service of 
summons. 
same is delivered to the shipper, consignee or owner, or be 
left with some grown-up person at the express office, railway 
station or other place in which the liquor is found or to the 
owner of the lands on which the same is found. 


(5) The summons shall be made returnable within thirty When re- 
Je, turnable. 
' days after the service thereof. 


(6) At the time and place named in the summons any Evidence. 

person who claims that the liquor is his property and that 

the same is not intended to be sold or kept for sale in viola- “> 
tion of this Act may appear and give evidence fefore the 
justice, and the justice shall receive such evidence and the 
evidence of the person who seized the liquor and such other 
evidence as may be adduced in the same manner as upon a 
complaint or information made under this Act. 


(7) If no person claims to be the owner of the liquor, or Liquor 


if the justice disallows such claim, and finds that it was Sect wine 
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intended that such liquor was to be sold or kept for sale in 
contravention of this Act he may order that such liquor and 
any vessels containing the same shall be forfeited to His 
Majesty to be destroyed or otherwise dealt with in such 
manner as the Minister may direct. ; 


(8) If the justice finds that the claim of any person to 
be the owner of the liquor is established, and that it does 
not appear that it was intended to sell or keep such liquor 
for sale in contravention of this Act he shall dismiss the 
complaint and order that such liquor be restored to the 
owner. ‘ 


(9) If it appears to the justice that such liquor or any 
part thereof was consigned to some person in a fictitious 
name or was shipped as other goods, or was covered or con- 
cealed in such manner as would probably render discovery 
of the nature of the contents of the vessel, cask or package 
in which the same was contained more difficult, it shall be 
prima facie evidence that the liquor was intended to be sold 
or kept for sale in contravention of this Act. 


(Note.—Liquor seized under this Act cannot be replevied. 
See The Replevin Act.) 


71. Any liquor forfeited under this Act to His Majesty 
and directed by the Minister to be sold shall be sold to a 
license holder only and the proceeds after the payment of 
any lawful costs of carriage and the expenses of the seizure 
and sale shall be paid to the Treasurer of Ontario for the 
use of the Province. 


PROSECUTIONS. 


72, Except so far as otherwise expressly provided by this 
Act, the penalties imposed by or under the authority of this 
Act shall be recoverable under The Ontario Summary Con- . 
victions Act ; and the provisions of the said Act shall apply to 
every prosecution hereunder. 


73. When any prosecution under this Act is brought for 
hearing and determination before any police magistrate, no 
other magistrate shall sit or take part therein except for the 
purposes of making a‘remand or adjournment by reason of 
the absence of such police magistrate. 


74.—(1) The Magistrate shall cause the depositions of 
the witnesses examined before him to be written in a legible 
hand and on one side only of the sheet of paper on which they 
are written, and shall read the same over to the witnesses, 
who shall sign the same. 


The Ontario Temperance Act is amended by adding wt 
.t the following section:-— 


70a Every railway comnany,exvress comnany anc other 
sommon carrier and any agent of any such common carrie 
shall keev or cause to be kent an accurate record of - 
yach consignment of liquor received and every delivery 
of liquor made by them or any of them or by their or 
2ither of their cierks,servants,or agents,in a book to 
be kept for that purpose,and such record shall show 
the time when such liquor was received and the name am 
address of the preson to whom he same was dcellverde, 
und the kind a nd quantity thereof,and suca record snal 
at all times be open only to the inspection-of any | 
ins-ector,provincial constable of provincial officer 
and a copy thereof shall be deliv red to any such in-= 
Spector,constable or officeor duly authorized in writiz 
xy the Board to demand elivery thereof,upon his demand 
therefor certified to be a true cony thereof;and the | 
*ailure to carry out the said provisions of this sectié 
shall be an offence against this Act,out no informa— 
tioned in this manner by any such inspector or officeg 
shall be communicated to anyone other than the Board, 
and shall only be used for the purpose for which it was 

lawfully obtained. 
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te: 
(2) Instead of proceeding as provided in subsection 13°00. = 


a stenographer may, with the consent of the magistrate, be rays Re 
employed to take down the evidence or any part thereof in i 
shorthand, and the stenographer before acting shall-take oath 

that he will truly and faithfully report the evidence. 


(3) Where evidence is taken in shorthand it shall not be “2 5° 


taken have~ 


necessary that the same shall be read over to or be signed by <opies | 
the witness, but it shall be sufficient if the transcript is ye 


= 
signed by the Magistrate and is accompanied by an affidavit x 


of the stenographer that it is a true report of the 
evidence. 


7S. Several: charges of contravention of this Act com- cluding 
mitted by the same person on the same day may be included charges in 
in one and the same information or complaint; provided that formation, 
such information and complaint and the summons issued 


thereon contain the time and place of each contravention. 


76, The description of any offence under this Act in the Ppt oe a 
words of this Act or in words of like effect, shall be sufficient °f offence. 
in law; and any exception, exemption, proviso, excuse or —-—~ 
qualific! ion, whether it does or does not accompany the 
description of the offence in this Act, may be proved by the 
defendant, but need not be specified or negatived in the 
information; but, if it be so specified or negatived, no proof 
in relation to the matter so specified or negatived shall be 
required on the part.of the informant or complainant. 


77. In describing offences respecting the sale or keeping Particulars 
for sale or other disposal of liquor, or the having, keeping, ear 
giving, purchasing, receiving or the Maina ioe Liguor.: os 
in any information, summons, conviction, warrant or pro- 
ceeding under this Act, it shall be sufficient to state the sale, 
_or keeping for sale or disposal, having, keeping, giving, pur- 
chasing, receiving or consumption of liquor simply, without 
stating the name or kind of such liquor, or the price thereof, 
or any person to whom it was sold or disposed of, or by whom 
it was taken or consumed, or from whom it was purchased or 
received, and it shall not be necessary to state the quantity of 
liquor so sold, kept for sale, disposed of, had, kept, given or 
consumed, except in the case of offences where the quantity 
is essential, and then it shall be sufficient to allege the sale or 
disposal of more or less than such quantity. 


‘78.—Notwithstanding anything in this Act, at any time powers as 
before judgment the magistrate or justice or justices may Parent 
amend or alter any information and may substitute for 
the offence charged therein any other offence against the 


provisions of this Act; but, if it appears that the defendant 
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has been materially misled by such amendment, the said 
magistrate, justice or justices, shall thereupon adjourn the 
hearing of the case to some future day, unless the defendant 
waives such adjournment. 


Compelling 79. In any prosecution under this Act the police magis- 

eee trate, justice or justices of the peace, trying the case, 
may summon any person represented to him as a material 
witness, in relation thereto; and, if such person refuse or 
neglect to attend pursuant to such summons, the. police 
magistrate, justice or justices of the peace may issue his 
warrant for the arrest of such person, and he shall thereupon 
be brought before the police magistrate, justice or justices 
of the peace, and, if he refuses to be sworn or to aflirm, 
or to answer any question touching the case, he may be com- 
mitted to the common gaol of the county or judicial district 
or to a lock-up, there to remain until he consents to be sworn 
or to affirm and to answer. 


pees 80, Any person summoned as a party to, or as a witness 

ments, in, any proceeding under this Act may, by the summons, be 
required to produce at the time and place appointed for his 
attendance all books and any papers, accounts, deeds and 
other documents including a license, in his possession, cus- 
tody or control relating to any matter connected with the 
said proceeding, and shall be lable to the same penalties for - 
non-production of such books, papers or documents as he 
would incur by refusal or neglect to attend pursuant to such 
summons, or to be sworn or answer any question touching the 
case. | 

Toms 81. In any prosecution or proceeding under this Act, in 


: which proof is required respecting the issue, transfer or can- 
cellation of any license, a certificate under the hand of a 
member of the Board shall be prima facie proof df the exist- 
ence, transfer or cancellation of such license, as the case may 
be, and, in case of issue or transfer, of the person to whom the 
same was granted or transferred; and the production of such 
certificate shall be sufficient prema facie evidence of the facts 
therein stated, and of the authority of the member of the 
Board, without any proof of his appointment or signature. 


Prima facie 82. Any house, shop, room or other place in which it is 
sale. proved that there exists a beer pump, or any other appliance 
similar to those usually found in hotels and shops where 
liquors are accustomed to be sold or trafficked in, other than 
those of common use in private houses, unless it be 
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Section 84 of the Ontario Temperance Act is amenced 


) adding thereto the following subsection:- 


b(B) The verson ae selling,or atherwise contra- 
ing any of the provisions of this Act is for rhe 
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anvict ion of one of them shali he a bar 
‘ction of the other of them therefor. 


‘urpose hereof styled "the actual offender" ,whether 
i¢ting on behalf of himself or of another or others, 
imd the actual offender shall actually incur the pen-— 
bities prescribed by this Act,anc at the prosecutor's 
stion the actual offender may ve »rosecuted jointly 
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shown that such articles so found are used for legitimate pur- 
poses shall be evidence that it is a place in which liquors 
are kept or had for the purpose of being sold, bartered or 
trafficked in, in contravention of this Act; and the occupant 
of such house, shop, room or other place shall be taken’ to be 
the person who has or keeps therein such liquors for sale, 
trafic or barter therein. 


, j iV] , Proof of 
83. In proving the sale or disposal, giving, purchasing orProofot 


receiving gratuitously or otherwise, or consumption of liquor, pare 
for the purpose of any proceedinig relative to any offence unneces- 
under this Act, it shall not be necessary to show that any* ”’ 
money actually passed, or any liquor was actually consumed, 

if the magistrate or justice or justices hearing the case 

is or are satisfied that a transaction in the nature of a 

sale or other disposal, giving, purchasing or receiving actu- 

ally took place, or that any consumption of liquor was about 

to take place; and proof.of consumption or intended con- 
sumption of liquor on premises on which such consumption 

is prohibited, by some person not authorized to consume 

liquor thereon, shall be evidence that such liquor was sold 

or given to the person consuming or being about to consume, 

or carry away the same, as against the occupant of the said 
premises. 


84, The occupant of any house, shop, room or other place eee ant: of 
in which any sale, barter or traffic, having, keeping or giving 
liquor, or any matter, act or thing, in contravention of any of 
the provisions of this Act, has taken place, shall be personally 
liable to the penalty and punishments prescribed by this Act, 
notwithstanding such sale, barter or traffic, having, keeping 
7 giving be made by some other person who cannot be proved 
to have so acted on, under or by, the directions of such occu- 
pant, and proof of the fact of such sale, barter or traffic, hav- 
ing, keeping or giving, or other act, matter or thing by 
a..y person in the employ of such occupant or who is suffered 

be or remain in or upon the premises of such occupant, or 
to act in any way for such occupant, shall be prima facie 
evidence that such sale, barter, traffic, having, keeping or 

‘giving or other act, matter or thing took place with the 
authority and by the direction of such occupant. 


85. The en of proving the right to hee or keep or sell F shakes 


f of 
_ or give liquor shall be on the person accused of improperly right to sell, 


or unlawfully having or keeping or selling or giving such 
ligt -r. 


36. In any prosecution under this Act in respect of any Precise, 

. "i MiG . ‘ oe escription 
sale, purchase, disposal, giving, having, keeping or receiving of liquor 
of liquor, it shall not be necessary that any witness deposesary. 


Onus of 
proof of 
license. 


Proof of 
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prima facie 
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32 
directly to the precise description of the liquor sold, pur- 
chased, disposed of, given, had, kept or received, or the pre- 
cise consideration, a any, ‘therefor. 


87. In any prosecution under this Act whenever it ap- 
pears that the defendant has done any act or been guilty of 
any omission in respect of which, were he not duly licensed, 
he would be liable to some penalty under this Act, it shall 
be incumbent upon the defendant to prove that he is duly 
licensed and that he did the said act lawfully. 


88. If, in the prosecution of any person charged with 
committing an offence against any of the provisions of this 
Act in the selling or keeping for sale or giving or keeping or 
having or purchasing or receiving of liquor, prima facie 
proof is given that such person had in his possession or 
charge or control any liquor in respect of, or concerning 
which, he is being prosecuted then unless such person prove 
that he did not commit the offence with which he is so charged 
he may be convicted accordingly. Z 


89. The fact of any person who is not the holder of a 
license under this Act keeping up any sign, writing, print- 


_ing or other mark, in or near to his house or premises, or 


having such Howes fitted up with a bar or other place con- 
taining bottles or casks displayed so as to induce a reasonable 
belief that such house or premises is or are licensed for the 
sale of any liquor or that liquor is sold or served therein, or 
that there is on such premises more liquor than is reasonably 
required for the persons residing therein,. shall be deemed 
prima facie evidence of the unlawful sale and keeping for 
sale and having and keeping of liquor by such person. 


90. In any prosecution under this Act the production 
by the inspector or any officer of the Crown or by any other 
person concerned in such prosecution of a certificate signed 
or purporting to be signed by the Government analyst as to 


the analysis of any liquor and of an affidavit attesting the 


Inspector's 
expenses to 
be allowed 
for attend- 
ing court. 


signature of such analyst, shall be conclusive evidence of the 
facts stated in such certificate. 


91. —(1) In any prosecution under this Act, if the 
inspector attends the court as prosecutor or witness and 
travels to attend such court a distance of more than three 
miles from his place of residence, the magistrate trying the 
ease may tax against the defendant, in case of conviction, as 


33 
costs in the cause to cover railway fare or hire of conveyance 
of the inspector in attending the said prosecution, 


(a) if the inspector travels by railway or stage the fares Ra0Y aye” 


actually required to be paid by him; 


(b) ifbya hired conveyance, the sums actually required ore 
to be paid for a horse, conveyance and tolls; 


(c) if in his own conveyance, ten cents per mile one His own 


way ; conveyance. 
? 

(d) to cover all other expenses $1 per day; and mene Ey 
(e) in cases of adjournment at the instance of the de- A%qurn- 


fendant, similar additional allowances, where the 
inspector is actually in attendance. 
(2) The mileage or other expenses shall be verified by the V°""°*"° 
affidavit of the inspector. 
(3) The inspector shall make quarterly returns in detail specter 
under oath to the Board of all sums received by him for quarterly 
mileage, and other expenses, in this section provided for. 


APPEALS. 


92.—(1) In any prosecution for any offence against any beat 


provision of this Act for which any penalty or punishment 33"'other. 
is prescribed, a conviction or order of the magistrate, except wise, pro- 
as hereinafter mentioned, shall be final and conclusive. 

(2) Subject to the provisions of the following subsections pr°coaure 
an appeal shall lie to the Judge of the county or district 
court of the county or district in which the conviction is 
made, sitting in Chambers without a jury, in all cases where 
the person convicted is either a druggist or a licensee/or the itt shath 
conviction is for any offence committed on or with respect to {yh 
premises licensed under this Act, if a notice of such appeal ““ hue 
is given to the prosecutor or complainant within five days g/, J44uAd 
after the date of the conviction. ou y 


pro 


(3) The person convicted, in case he is in custody, shall APpeuant 
either remain in custody until the hearing of such appeal to a recog- 
before the Judge, or, where the penalty of imprisonment Bae: 
with or without hard labour is adjudged, shall enter into a 
recognizance of two sufficient sureties, in the sum of $200 


each, before the convicting magistrate, conditioned person- 
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ally to appear before the Judge, and to try such appeal and 
abide by his judgment thereupon, and to pay such costs as 

or deposit he may order; and if the appeal is against a conviction 

senalty ana Whereby only a penalty or sum of money is adjudged to be 

SS ire paid, the appellant may, although the order directs imprison- 
ment in default of payment, instead of remaining in custody 
as aforesaid, enter into such recognizance, or may deposit, 
with the magistrate convicting the amount of the penalty 
and costs, and a further sum of $25 to answer the respon- 
dent’s costs of appeal. 


Justices to recooni ing’ osit 
puetices (4) Upon the recognizance being entered into or depos 


deposition to made, the magistrate shall liberate such person if in custody 
Coda and shall forthwith deliver or transmit by registered post, 
Bouts the depositions and papers in the case, with the recognizance 
or deposit, as the case may be, to the clerk of the county or 
district court of the county or district wherein such convic- 


tion was had. 


Clerk's fees. (5) The appellant shall pay to the clerk of the court, for 
his attendance and services in connection with such appeal, 
the sum of $1, and the same may be taxed as costs in the 
cause. 


Appeals in (6) An appeal shall lie to the Judge of the county or 
dismissed district court of the county or district in which an order of 
dismissal is made, sitting in Chambers without a jury, where 
the Attorney-General of Ontario so directs in all cases in 
which an order has been made by a magistrate dismissing an 
information or complaint laid by an inspector or by any one 
on his behalf for contravention of any of the provisions of 
this Act if notice of such appeal is given to the defendant or 
his solicitor within fifteen days after the date of such order 
of dismissal. 


Sammons (7) Within ten days after service of the notice of appeal 

tose” the Judge shall grant a summons calling upon the defendant 
and the magistrate making the order to show cause why the 
order of dismissal should not be reversed and the case re- 
heard. 


aceon (8) Upon the return of the summons the Judge, upon 


returnof hearing the parties, may either affirm or quash the order, or 
summons. , 3 ; 
if he thinks fit may hear the evidence of such other witnesses 
as may be produced before him, or the further evidence of 
any witnesses already examined, and may make an order 
affirming the order of dismissal, or may reverse such order 
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and convict the defendant and may impose such fine and 
costs or other penalty as is provided by this Act, and the 
order so made shall have the same effect and shall be en- 
forced in the same manner as is provided in the case one a 
conviction before a magistrate under this Act. 


(9) The practice and procedure upon such appeals, PN ee 
all the proceedings thereon, shall thenceforth be governed bya eb 
The Ontario Summary Ranehons Act, so far as the same 
ig not inconsistent with this Act. 


93. On an appeal from a conviction or order, to Rho date OU 
County or District Judge under this Act, where costs areconviction. 
directed to be paid by either party, no greater costs shall be 
taxable by or against either party as between party and party 
than the sum of $10, and the actual and necessary disburse- 
ments in procuring the attendance of witnesses and the fees 
to which the clerk of the peace is lawfully entitled; and the 
fees chargeable by the clerk of the peace upon any such appeal 


shall not exceed the sum of $2. 


94.—(1) An appeal by the inspector, or other prose-APpeal to, 
cutor, shall lie to a Divisional Court of the Appellatecourt. 
Division of the Supreme Court of Ontario from the decision, 
judgment, or order of any Judge of a county or district 
court upon an appeal from any conviction or order made in 
‘a case arising out of or under this Act in which a conviction 
or order has been quashed, or set aside, upon the ground, 
directly or indirectly, of the invalidity of any Act of this 
Legislature, or of any part thereof, or from the decision, 
judgment or order of the Judge of a county or district court 
in any other case arising out of or under this Act in which the 
Attorney-General of Ontario certifies that he is of opinion 
that the matters in dispute are of sufficient importance to 
- Justify an appeal. 


(2) Such appeal shall be had upon notice thereof to be Notice. 
given to the opposite party of the intention to appeal within 

eight days, or where the certificate of the Attorney-General 

is necessary, and is obtained, within fifteen days after such 
judgment, decision or order has been made. 


‘ 

(3) The clerk of the county or district court shall certify fransmitting 
fas judgment, conviction, orders and all other proceedings, roe 
to the proper officer of the Supreme Court, at Toronto, for 
use upon the appeal. 


Hearing 
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(4) The Divisional Court shall thereupon hear and deter- 
mine the appeal, and shall make such order for carrying into 
effect the judgment of the court as the court shall think ft. 


« 


95.—(1) An appeal to the Appellate Division of the 
Supreme Court shall lie from any judgment or decision of 
a Judge of the Supreme Court, upon any application to 
quash a conviction made under this Act, or to discharge a 
prisoner who is held in custody under any such conviction, 
whether such conviction is quashed or the prisoner dis- 
charged, or the application is refused; but no such appeal 
shall lie, unless the Attorney-General of Ontario certifies 
that he is of opinion that the point in dispute is of sufficient 
importance to justify the case being appealed. 


(2) Upon such certificate being produced to one of the 
Registrars of the High Court Division, he shall certify under 
the seal of the Supreme Court the proceedings returned to or 
had before or in the said Court, to the Registrar of the Ap- 
pellate Division, and a Divisional Court-shall thereupon 
hear and determine the appeal, without any formal pleadings, 
and shall make such order for carrying into effect the judg- 
ment of the said Court as the circumstances of the case may 
require. 


CASES OF SEVERAL CONVICTIONS. 


; 
96. The proceedings upon any information for an 
offence against any of the provisions of this Act in a case 


where a previous conviction or convictions are charged, shall 
be as follows :— 


(a) The magistrate, justice or justices of the peace 
shall in the first instance inquire concerning 
such subsequent offence only, and if the accused 
be found guilty thereof he shall then be asked 
whether he was so previously convicted as alleged 
in the information and, if he answers that he was 
so previously convicted, he shall be sentenced ac- 
cordingly; but, if he denies that he was so pre- 
viously convicted or does not answer such ques- 
tion, the judge, magistrate or justice shall then 
inquire concerning such previous conviction or 
convictions. 


5 
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(b) Such previous convictions may be proved prima 
facie by the production of a certificate purport- 

ing to be under the hand of the convicting magis- 

trate, justice or justices of the peace, or clerk of 

the peace to whose office the conviction has been- 
returned, without proof of signature or official 
character. 


4 


(c) In the event of any conviction for any second or 
subsequent offence becoming void or defective 
after the making thereof by reason of any pre- | 
vious conviction being set aside, quashed or 
otherwise rendered void, the magistrate, justice 
or justices of the peace by whom such second or 
subsequent conviction was made shall summon 
the person convicted to appear at a time and place 
to be named therein and shall thereupon, upon 
proof of the due service of such summons if such 
person fails to appear, or on his appearance, 
amend such second or subsequent conviction and 
adjudge such penalty or punishment as- might \3= 
have been adjudged had such previous conviction 
never existed ; and such amended conviction shall 
thereupon be held valid to all intents and purposes 2 


as if it had been made in the first instance. 


Ag 
An hth ice Te Ate, A Coyiuwt 


(d) In case any person, who has been convicted of a ~ 
contravention of any provision of any of the sec- 
tions of this Act mentioned in section 58 hereof, YQ * 
is afterwards convicted of an offence against any. 
provision of any of the said sections, such con- 
viction shall be déemed a conviction for a second 
offence within the meaning of the said section and ~x, 
shall be dealt with and punished accordingly, ee 
although the two convictions may have been under 
different sections. 


977.—(1) Whenever a prosecution is brought against any Duty of 


inspector as 


person under this Act for an offence of which he has been to second 
previously convicted and for which a different or greater’ 
penalty is imposed in the case of a second or any subsequent 
offence, the inspector shall prosecute as for a second or sub- 
sequent offence according to the fact. 


(2) Any inspector who knowingly or wilfully contravenes Penalty. 
the provisions of this section shall incur a penalty of not less 
than $20 nor more than $50. 


icti i 1 - One con- 
98. One conviction for several offences, in which a separ-Onecon, 


ate penalty is provided for each, may fe made under this several 
Act where the offences may have been, committed on the same : 
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day; but the increased penalty or punishment hereinbefore 
imposed shall only be incurred or awarded in the case of 
offences committed on different days and after conviction had 
for a first offence. 


99. When not otherwise provided, a second conviction of 
a licensed person under this Act, for any violation or contra- 
vention of any of the provisions of this Act, shall «pso facto 
operate as a forfeiture of his license and disqualify the per- 
son convicted from obtaining a license for three years there- 
after. 


COSTS. 


100. In every case where a penalty is authorized by this 
Act to be inflicted, the magistrate, justice or justices of the 
peace shall have the power to order costs to be paid in addi- 
tion to the amount of the penalty, and such costs when so 
ordered shall be considered part of the penalty. 


CONVICTIONS AND SUBSEQUENT PROCEEDINGS. 


101. No conviction or warrant for enforcing the same or 
any other process or proceeding under this Act shall be held 
insufficient or invalid by reason of any variance between the 
information and the conviction or by reason of the punish- 
ment imposed or the conviction or order made being in 
excess of that which might lawfully have been imposed or 
made or by reason of any other defect in form or substance, 
provided it can be understood from such conviction, warrant, 
process or proceeding that the same was made for an offence 
against some provision of this Act within the jurisdiction 
of the magistrate, justice or justices of the peace or other 
officer who made or signed the same, and provided there be 
evidence to prove some offence under this Act, and where 
necessary, every such conviction, warrant or other process or 
proceeding may be amended in such manner as justice may 
require. 


102. Upon any application to quash or set aside any such 
conviction or order, or the warrant for enforcing the same, 
or other process or proceeding, whether in appeal or upon 
habeas corpus, or by way of certiorari or othérwise, the court 
or judge to which or to whom such appeal is made, or to 
which or to whom such application has been made upon 
habeas corpus or by way of certiorari or otherwise, shall dis- 
pose of such appeal or application upon the merits, notwith- 
standing any such variance, excess of jurisdiction or defect 
as aforesaid ; and in all cases where it appears that the merits 


a reese Ae 
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have been tried, and that the conviction, warrant, process or 
proceeding is sufficient and valid under this section or aa 
wise, and there is evidence to support the same, such con- 
viction, warrant, process or proceeding shall be affirmed, or © 
shall not be quashed (as the case may be); and such court 
or Judge may in any case amend the same if necessary; and 
any conviction, warrant, process, or proceeding so affirmed, . 
or afiirmed and amended, shall be enforced in the same man- s 
ner as convictions affirmed on appeal, and the costs thereof» 
shall be recoverable as if originally awarded. oe oe S 
103. Whenever a licensee is convicted of any offence Record of 
against the provisions of this Act a record thereof shall be 0” license. 
indorsed on the license of the person convicted, and the fol- 


lowing provisions shall immediately have effect, that is to 
say :— . 


(a) the magistrate, justice or justices before whom any 
licensed person is accused shall require such 
person to produce and deliver to him the license 
under which such person carries on business, and 
the summons shall state that such production 
will be required. 


a 


104, Where the conviction of any licensee has the effect Production 
of causing the forfeiture of the license or of disqualifying osligende 
any person for the purposes of this Act, the license shall be °° *"°™ 
produced to the magistrate hearing the case for the purpose 
of cancellation. 


105. The magistrate, justice or justices of the peace, on Certificate 
cams . : of convic- 
any conviction of any person for an offence against this Act, tion. 
shall send forthwith to the Board a certificate of such con- 
~viction, for which certificate he shall be allowed a fee of fifty 


cents to be taxed as costs in the cause. 


106. Every corporation incorporated by or under an Act Application 
of this Legislature, and every corporation incorporated other- corpora- 
wise than by or under an Act of this Legislature, which “°"* 
transacts any business within the Province, shall be deemed 
to be and shall be in all respects subject to the provisions of 
this Act, and every such corporation shall, as to any Act, 
matter or thing done in Ontario, in, about, concerning and 
touching or relating to liquor, be deemed to be and shall be 
within the jurisdiction of the courts of this Province and of 
every judge, magistrate, justice or justices of the peace 
within the Province. 
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107. In all prosecutions, actions or proceedings under 
the provisions of this Act against a corporation, every sum- 
mons, warrant, order, writ or other proceeding may, in ad- 
dition to any other manner of service which may be provided 
or authorized by law, be served on such corporation by de- 
lhvering the same to any officer, attorney or agent of the said 
corporation, or by leaving it at any place where it carries on 
any business; provided that service in any other way shall 
be deemed sufficient if the court, judge, magistrate, justice or 
justices of the peace by or before whom such summons, war- 
rant, order, writ or other proceeding was issued or is return- 
able, or by or before whom any proceeding subsequent to 
such service is to be had or taken, shall be of the opinion that 
the service has been such as to bring the summons, warrant, 
order, writ or other proceeding to the notice of such cor- 
poration. 


108,.—(1) Whenever any corporation is convicted of any 
offence against or under this Act and the conviction adjudges 
a pecuniary penalty or compensation to be paid by such cor- 
poration, or an order under this Act requires the payment of 
a sum of money by a corporation, the court, judge, magis- 
trate, Justice or justices of the peace, by his or their convic- 
tion or order, after adjudging payment of such penalty, com- 
pensation or sum of money with costs may order and ad- 
judge that, in default of payment of such penalty, compen- 
sation or sum of money forthwith or within a limited time, 
such penalty, compensation or sum of money shall be levied 
by distress and sale of the goods and chattels of such cor. 
poration. 


(2) In any such ease, and in addition to the other reme- 
dies provided hereby, a copy of such conviction or order cer- 
tified to by any judge, magistrate, justice or justices of the 
peace, or by the officer in whose custody the same is by law 
required to be kept, may be filed in the proper county or 
district court, and such conviction or order shall thereupon 
become a judgment of said court and all proceedings may be 
thereupon taken and had as on any other judgment of said 
court. 


(3) In the ease of the conviction of or an order against a 
corporation, which by the law of Ontario is required to obtain - 
a license to carry on its business in Ontario and has obtained _ 
such license, if the penalty, compensation or sum of money 
be not paid according to the terms of the conviction or order, 
the Lieutenant-Governor in Council may, in case of such de- 


fault in payment of penalty, compensation or sum of money 


as aforesaid, cancel and revoke the license so issued to such 
corporation. 


: Als 


(4) Provided always that nothing in this section con- Proviso. 
tained shall be construed as in any way affecting, limiting or 
restricting any proceedings which otherwise can or may be 
taken or had for the infliction of punishment by penalty or 
imprisonment or the modes of enforcement or recovery of 
fines or penalties. 


109. Notwithstanding anything in this Act where a fowenj?. 


pecuniary penalty is imposed, the magistrate may in his dis- tress 08 
cretion order that in default of payment of the penalty dis- ean of 

tress shall issue for the recovery thereof or he may if he sees 

fit order that in default of immediate payment of the penalty 

the offender shall be committed to gaol for such period as 


may be allowed by law. 
110.—(1) The penalties in money imposed under this Payment 


Act or any portion of them that may be recovered except application 
as provided in the next subsection shall be paid tof Penalties: 
the convicting Magistrate in the case, and shall by him or 

them be paid to the Inspector of the county or district in 

which the offence was committed, to be by him remitted to 

the License Branch in accordance with the regulations of the 
Department and shall form part of the consolidated revenue 

of the Province. 


(2) Where an officer appointed under section 120 is the 


prosecutor or complainant, then the same shall be paid to the 3 / 


treasurer of the municipality wherein the offence was com- 7 a 
mitted. A 


111.—(1) Where an Inspector or any officer appointed When costs 
by the Crown has prosecuted and obtained a conviction and eoeng ere 
has been unable to recover the amount of costs, the same 
shall be made good out of the appropriation of the Legislature 
for the enforcement of the ‘‘ Ontario Temperance Act.” 

(2) Where an Inspector or officer appointed by the Crown Indemnifica- 
has prosecuted and failed to obtain a conviction he-shall beomeers 
indemnified against all costs out of the appropriation of the 282/2S* 
Legislature for the enforcement of the ‘‘ Ontario Temperance 


Act.” 


(3) The forms in Schedule “E”’ or any forms to the like Forms 
effect shall be sufficient in the cases thereby respectively pro- prosecutions 
vided for, and where no forms are prescribed, new ones may 
be framed to meet the circumstances of the case, conforming 
as nearly as may be to those employed in proceedings under 
The Ontario Summary Convictions Act, such forms being p.y stat 


made short and concise in the mode indicated by the forms in ¢. 99. 
Schedule “ F.” 


WITNESSES. 
112. In any prosecution under this Act the magistrate Witnesses 
trying the case may summon any person represented to him and not 


° ° ° ° ° appearing 

as a material witness in relation thereto; and if such person may be 
brought up 
by warrant. 
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refuses or neglects to attend pursuant to such summons, the 
magistrate may issue his warrant for the arrest of such per- 

son; and he shall thereupon be brought before the magistrate, 
ee if he refuses to be sworn or to affirm, or to answer any 
question touching the case, he may be committed to the com- 
mon gaol of the county, there to-remain until he consents to 
be sworn or to affirm and to answer. 

bt pecke =—-- A43.—(1) Any person summoned as a party to, or as a 

etc, may | witness in any proceeding under this Act, may, by the sum- 
mons, be required to produce, at the time and place appointed 
for his attendance, all books and papers, accounts, deeds and 
other documents in his possession, custody or control, re- 
lating to any matter connected with the said proceeding, sav- 
ing all just exceptions to such production; and shall incur 
the same penalties for non-production of such books, papers, 
or documents, as he would incur by refusal or neglect to 
attend, pursuant to such summons, or to be sworn or to answer 
any question touching the case. 


Roel hag (2) Any person who, having contravened any of the 

person com- provisions of this Act, compromises, compounds or settles, or 

compounds, Offers or attempts to compromise, compound, or settle ‘the 

aT cage °S offence with any person or persons, with the view of prevent- 
ing any complaint being made in respect thereof, or if a 
complaint has been made with the view of getting rid of 
such complaint, or of stopping or having the same dismissed 
for want of prosecution or otherwise, shall be guilty of an 
offence under this Act, and on conviction thereof shall be 
imprisoned at hard labour in the common gaol of the county 
in which the offence was committed for the period of three 
months. } 


Penalties 
Bi dines (3) Every person who is concerned in, or is a party to, the 


Seen compromise, composition or settlement mentioned i in subsec- 
such com- tion 1 shall be guilty of an offence, and on conviction thereof 
Promise, ete. shall be imprisoned in the common gaol of the county in which 


the offence was committed for the period of three months. 


Penalty for (4) Any person who, on any prosecution under this Act, 


tamperin ° ° . 1 
with a tampers with a witness, either before or after he is summoned 
peer ess. or appears as such witness on any trial or proceeding under 


this Act, or by the offer of money, or by threats, or in any 
other way, either directly or indirectly, induces or attempts 
to induce any such person to absent himself, or to swear 
falsely, shall incur a penalty of $50 for each offence. 


No remts- < REMISSION OF PENALTIES. 
sion by 


magistrates. 114. No magistrate, justice of the peace or municipal 
council shall ee any power or authority to remit, suspend 
or compromise any penalty or punishment inflicted under this 


Act. 
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115. Every inspector shall keep Re scemnies 

(a) a register to be called “ The register of licenses,” 
containing the particulars of all licenses granted 
in his district, the premises in respect to which 
they are granted, the names of the licensees and 
the names of the sureties to any bond given by 
any such licensee in pursuance of the provisions 
of this Act; and he shall also enter on the 
register all forfeitures of licenses, disqualifica- 
tions of licenses, records of convictions and other 
matters relating to the licenses then on the regis- 
ter; and. 


(b) a record of all applications made under this Act Rechrs ot. 
showing the names of the applicants, the nature 
of the applications, the premises in respect of 
which the applications are made, the dates on 
which the applications were heard and the man- 
ner in which the same were disposed of, includ- 
ing in case of refusal the cause or causes thereof. 


116. The local inspectors shall, immediately on the ter- annual re- 
mination of every case and also on the thirty-first day of Secifons” 
March, the thirtieth day of June, the thirtieth day of Sep- 279,007 
tember and the thirty-first day of December in each year, 
report to the Board all prosecutions and convictions 
under this Act in their respective districts, whether instituted 
or obtained by them or by others to their knowledge, giving 
dates, names of parties, amounts of fines and names of magis- 


trates before whom respectively the cases were tried. 
LAW ENFORCEMENT. 


117.—(1) Any money appropriated by the Legislature rund to be 
for the purpose of preventing the contravention of the pro-Yreqo%e in 
visions of this Act or of any regulation made thereunder, shal] enforcing 
be known as the “‘ Ontario Temperance Act Law Enforce 
ment Fund,” and payments from the said fund from time to 
time shall be made under the direction of the Minister to such 
officers and persons as he may think proper, to be expended 
in the enforcement of this Act, including the salaries and 
expenses of the members and officers of the Board and of such 
regulations or the detection of offences against this Act or any 
regulation. 3 


(2) The certificate or order of the Minister that any sum pieaedies 
of money is required to be paid out of the said fund shall be ments out. 
sufficient authority for the issue of a cheque by the Trea- 
surer of Ontario for the amount named in such certificate or 
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order, and the officer or other person to whom such cheque is 


issued shall account to the Minister for the proper disburse- 
ment of the amount received by such officer or other person, © 


whose approval of same shall be final. 


PROVINCIAL BOARD OF LICENSE COMMISSIONERS. 


118.—(1) There shall be a Board of License Commis- 
sioners for Ontario, which shall be composed of five per- 
sons to be appointed by the Lieutenant-Governor in Council 
and one of whom shall be appointed as Chairman of the 
Board. 


(2) The members of the Board shall hold office during 
pleasure. 


(3) Two of the members of the Board shall constitute a 
quorum and the act or decision of any two members present 
and acting together shall be binding and sufficient. 


(4) Each of the members of the Board before entering 
upon the duties of his office shall take and subscribe before 
the Minister or before some person appointed by him for 
that purpose the following oath,— 


I, A. B., having been appointed a member of the Board of 
License Commissioners for Ontario, do swear, 

That I will well and faithfully discharge the duties of that office 
as prescribed by law, without fear or favour, prejudice or partialit 


so help me God. 
(Signed), A.B. 


(5) The Board shall have jurisdiction throughout the Li 


vince and subject to the provisions of this Act the Bo. 


may reconsider any matter which has been dealt with by 
and mnay rescind, alter or amend any decision, order or re 
lution previously made or passed by said Board. 


INSPECTORS AND OFFICERS OF BOARD. 


119.—(1) The Lieutenant-Governor in Council may 


appoint— hy 
mn 


(a) Such provincial, district, county and city in- 


spectors and provincial officers as may be deemed 


necessary, but not more than one Inspector shall 
be appointed for any county exclusive of any city 
therein ; 


(b) Such other officers, clerks and servants of the Board 
as may be deemed necessary. 
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(2) Every such inspector shall for the purposes of this ¢9 ye 
\ct be ex officio a constable Br every county and district in ae as 
Jntario, but he shall not receive to his own use, any costs 
| eyond his actual disbursements in respect of any service 


verformed by him as such constable. 
ey : Security b 
(3) Every person appointed under this section shall fur- Smcers’ 
‘sh such security as the Treasurer of Ontario may require 
‘or the payment over of all sums of money received by him rey. stat. 
iecording to the provisions of this Act. | ere 


120. The council of any municipality may by by-law ap- syraier 
yoint an officer whose duty it shall be to enforce the provisions 0Mcers PY, 
xf this Act within the municipality, and such council may by "force | 
ny- -law provide for the payment of such officer or officers and of this Act. 
‘or payment of any expenses incurred in such enforcement 
nut of the general funds of the municipality, and every officer 
io appointed shall have within the municipality for which 
1e is appointed all the powers possessed by a Provincial officer 
ippointed under section 119 and_all the provisions of this 
jAct applicable to any such Provincial officer shall apply as to 
any officer appointed under this section and acting within the 


nunicipality for which he is appointed in the same manner 


ind to the same extent as if such ey ve officer ee ee Gx 27 . 
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PURCHASE OF aLcoror BY ae poms 


“21.—(1) Nothing in this Act shall prevent the pur- nicohun teed 

’-3e by manufacturers of vinegar, perfumes, pharmaceuti- on pur 

| preparations, patent or proprietary medicines, essences P* Puce 

ad other products of recognized value, of alcohol or wf Bes 
potive-on-foveign wines required and aed in the manufac- — eat: ae 
ure of such products from such persons as are entitled to 

sell the same; provided, however, that any such manufacturer 

shall before purchasing alcohol or wtrés-as-aforesaid for any 

such purpose, obtain from the Board of License Commis- ,¥/, 4... 
sioners a permit which such Board may issue authorizing ~ es ay 
such manufacturer to purchase such alcohol or wines during | 

a specified period for the purpose and not exceeding the 

quantities mentioned in such permit, but no such alata or 

wie Nor any part thereof so purchased shall be used for 

2a purposes. 


| Evidence 


(2) Before any such permit is issued satisfactory evi- npon pies 
dence shall be furnished to the Board as to the character be issued. 
of the articles or commodities proposed to be manufactured 


‘nm which alcohol or wrres is or are required and such other . - 
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evidence as in the public interest the Board may deem desir- 


able, and such permit may on notice to the holder thereof and | 
after due investigation be eae for cause in the discre- | 


tion of the Board. 

(3) Any distiller or vendor in Ontario may, notwith- 
standing anything in this Act contained, sell and supply 
to any such manufacturer such alcohol-or-avtres as he may re- 
quire in the conduct of his business as aforesaid not being in- 


consistent with the terms of the permit issued to him as pro- 


vided by subsection 1 of this section, a copy of which shall 


~be filed with such distiller or vendor as the case may be. 


(4) Every~such_ manufacturer shall not later than the 
tenth day of every month furnish to the Board a sworn state- 
ment shewing the quantity of alcohol or-¥imes purchased by 
such manufacturer during the calendar month immediately 
preceding and the persons, firms and companies from whom 
the same was purchased and the dates on which such pur- 
chases-were-made: A 


(5) Any person violating any provision of this section 
shall be guilty of an offence against this Act and shall be 
liable to the penalties provided by section 59 hereof. 


122. Notwithstanding anything in this Act, any manu- 
facturer on whose premises any alcohol or other liquor is 
found exceeding in quantity one gallon, unless it is shewn 
that the same has been purchased in pursuance of a permit 
issued under subsection 1 of the next preceding section, shall 
be conclusively deemed to be kept for sale in contravention 
of section 40 of this Act and the same may be forthwith 
seized and removed together with the vessel or package in 
which the same is contained. 


SALE OF LIQUOR BY DRUGGISTS, AND SALE OF PATENT AND 


OTHER MEDICINES, AND OF ALCOHOL FOR THE PUR- 
POSES OF THE ARTS AND MANUFACTURES. 


123. In this and the following eleven sections of this 
Act, 2 


(a) “Alcohol” shall mean “ethylic” or absolute 
alcohol ; 


(6) “ Manufacturer” shall mean a manufacturer for 
sale by wholesale; 


(c) “ Original and Unbroken Package” shall mean 
the package i in which the patent or proprietary 
medicine is put up by the manufacturer; 


4% 
(d) “Wholesale Druggist ” shall mean a person, firm gyeeist 
or company engaged in supplying druggists with 
drugs, patent or proprietary medicines, com- 
pounds, preparations or other tele and 
commodities usually kept and dealt in by 
druggists ; 


(e) “ Druggist ” shall have the meaning assigned to it 
in section 2 (n) of, this Act. 


124, Nothing in this Act shall prevent the sale by afacnt or 
druggist or a merchant, or company dealing in drugs and medicines. 
medicines, or a mercharit or company dealing in patent or 

proprietary medicines, of any such medicine fs the original 
| and unbroken package, if such medicine contains sufficient 
i medication to prevent the same being used as a beverage. 


125. Nothing in this Act shall prevent the sale: pat he 
ea io 
- riu ’ 

(a) by a druggist or by the manufacturer, of ete. 


(i) any tincture, fluid extract, essence or medi- 
cated spirit containing alcohol prepared ac- 
cording to a formula of the British Phar- 
macopeia or other recognized standard 
work on pharmacy, or 


(41) medicine or other similar officinal or phar- 
maceutical compound or preparation, or 


(iii) a perfume, or 


(iv) for purely medicinal purposes, any mixture 
so prepared containing alcohol and other 
drugs or medicine; nor 


(b) by a merchant who deals in drugs and medicines, 

: of such compounds, mixtures and preparations 

- as are in this section hereinbefore mentioned 

and are so made or put up by a druggist or 
manufacturer, 


by reason only that the same contain alcohol, but this shall 
only apply to any such compound, mixture and preparation as 
contains sufficient medication to prevent its use as an alco- 
holic beverage. 


126 ra) Where the magistrate before whom a com- Colourable 
sales. 
plaint is heard finds that any patent or proprietary medi- 
cine mentioned or referred to in section 124 or any other 
medicine, preparation or mixture mentioned or referred to 
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in section 125, has been put up, manufactured or sold 
as a colourable device for the evasion of the provisions 
of this Act, the offender shall incur the penalties imposed by 
this Act as in the case of sale of liquor without the license 
required by law. 


(2) It shall not be necessary in the information, sum- 
mons, warrant, conviction, distress warrant, commitment or 
other process or proceeding, except the finding or judgment, 
to set out that such patent or other medicine, preparation or 
mixture was put up, manufactured or sold as a colourable 
device for the evasion of this Act, but it shall be sufficient if 
the complaint and all other necessary statements of the 
offence allege or refer to the sale of liquor in contravention 
of this Act. 


127,—(1) A druggist or other person who keeps patent 
or proprietary medicines for sale shall, upon request made 
by the Inspector or other person authorized by the Board, 
permit such Inspector or other person to take away a sample 
sufficient for the purpose of analysis of any patent or pro- 
prietary medicine kept by him for sale. 


(2) Any person who refuses to comply with such a request 
shall incur a penalty of not less than $10 nor more than $40. 


128.—(1) Nothing in this Act shall prevent a druggist 
from keeping liquor for sale for strictly medicinal purposes, 


or from selling liquor for strictly medicinal purposes in pack- \ 


ages of not more than six ounces at any one time, or from * ‘ 
selling for strictly medicinal purposes any mixture contain- ~ 
ing ener mixed with any other drug or medicine in ce 
ages of not more than one pint at any one time, or from sellin 
aleohol not exceeding one pint for bathing a patient or ee 
other necessary purposes, but in every such case only under a 
bona fide prescription of such alcohol, liquor or mixture duly § 
signed by a legally qualified medical practitioner, nor from ‘ 
selhine to such practitioner upon his written order one quart \ 
of liquor for use in the eee of his profession, nor shall 
anything in this Act prevent a druggist selling to a dentist 
personally who is a duly registered member of the Royal 
College of Dental Surgeons of Ontario, of liquor for use in 
his profession only, but not in a greater quantity than six 
ounces at one time, and to a veterinary surgeon qualified as 
provided by The Veterinary Surgeons Act, and who is law- 
fully and regularly engaged in the practice of his profession, 
for use in his profession only, but not in a greater quantity 
than one quart at any one time; provided that in either case 
such sale shall be recorded as provided by this Act, and shall 
only be sold by such druggist nnon the written order of the 
dentist or veterinary surgeon‘as the case may be. } 
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(2) Every druggist shall record in a book to be kept for Sage" °* 
that purpose every sale or other disposal by him of alcohol or 
other liquor when sold by itself or forming the principal 
ingredient in such prescription; and such record shall show 
as to every such sale or disposal, the time when, and the per- “4 
son to whom the same was made, the quantity sold and the 
prescription, when one is required, of such medical prac- 
| titioner; and in default of such sale or disposal being so 
| placed on record, every such sale shall be held to be in contra; — pee coy per 

gention of the provisions of-seetion—+0 of this_Act. Gu Tone 

ta ba tie feX VALI Lo iam ded, by Ta ae, $4 5 
3)" Such book shall be kept open to the inspection of the BOCES ve 
License Commissioners, Inspector, Provincial Inspector, or by Commis- 
any other person appointed by the Board, and producing cece 
his written authority in that behalf, and may be in the fol-270.ouhe" 


officials. 
lowing form: 


Name of 


Kind 

, 

| Date Name Residence and 2a ie Price| medical 
quantity practitioner 


— | | SS 


—t 


| 


_ (4) In a township a druggist who is also a legally quali- ee 
| fied medical practitioner may himself give the prescription ey onae 


provided for this section, and may also give such prescription s°saizal pre- 
| in any village or police village where there is no other legally 8°T!Pt10"- 
qualified medical practitioner resident and practising therein, 


| but not otherwise. 


(5) Any druggist who sells or otherwise disposes of any Selling 
liquor to be consumed within his shop, or within the build- other. 
ing of which such shop forms part or which communicates ?°Y°"?2°*- 
by any entrance therewith, either by the purchaser or by any 
_ other person not usually resident therein, as a beverage, or 
with soda water, seltzer, apollinaris, ginger ale, ginger beer, 
sarsaparilla, or any aerated, mineral or effervescent drink, 

_ shall incur the penalties imposed by section 59 of this Act. 


— 


(6) Nothing in this Act shall prevent a druggist from 
selling wine for sacramental purposes to a minister of the 
gospel upon his written request, which may be in the form of rt MS, 
Schedule “E.” gr auch wint nay te Avipfiitud Us Unthiv 
“werog eae ey se en re unatier Athy, author 4 
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or medicine of alcohol as one of the necessary and bona fide 
ingredients thereof, if the quantity of aleohol so sold at any 
one time does not exceed six ounces. a. ae 


130.—(1) Nothing in this Act shall prevent a druggist — 
from selling, without the certificate of a legally qualified medi- 
cal practitioner, liquor in quantities of not more than six 
ounces at any one time when the same is required owing to a 
serious injury or to the fainting of a person who may be 
brought or shall come into the premises of the druggist or 
into contiguous premises, or in or upon premises adjacent to 
them, and the same is urgently required for the relief of such 
person. 


(2) Exclusive of ethylic alcohol and sacramental wine, 
no druggist shall have in his possession at any one time more 
than ten gallons of liquor. 


ete , | 
ae ie | { a y 


131. If a dr uggist is charged with a contravention of 
any of the provisions, of seetion +25 of this Act, but proves 
that he sold the compound, mixture or preparation in question 
in the same state as when he purchased it and that he could not 
with reasonable diligence have obtained knowledge of the fact 
that the provisions of that section had’ not been complied 
with he shall not be found guilty; but the magistrate hearing 
the case may order that such compound, mixture or prepara- 
tion found in the possession of such person be forfeited to the 
Crown; and the-Minister may make such disposition of it 
as he may think fit. 


132, Any druggist who keeps for sale or who sells or 
barters any liquor in contravention of this or any other Act 
shall for the first offence on conviction thereof incur the pen- 
alties imposed by section 59 for selling, and fora second or 
any subsequent offence shall on conviction thereof incur the 
penalty imposed by said section as for a second offence for 
selling; and in addition thereto his certificate authorizing 
him to carry on the business of a “chemist and druggist” in 
Ontario shall zpso facto be void and be of no force or effect 
whatever for a period of two years from the date of his con- 
viction, a copy of which shall forthwith be sent to the Regis- 


trar of the Ontario College of Pharmacy, or until the Coun- _ 


cil of such College shall see fit in its discretion after the 
expiration of such period of two years to reinstate such 
druggist, who shall not in the meantime be eligible as a mem- 
ber, director or shareholder of any incorporated company 
dealing in drugs or medicine in Ontario. 


- 


OL 


133.—(1) Every druggist shall within seven days after 3ern 


tement 
demand by the Board supply the Board with a written as to * 
statement verified by affidavit of the amount and kind of liquor 
liquor purchased by him during the period specified in suchP™™"**°* 
demand, the dates when and the persons from whom such 


liquor was purchased. 


(2) Any person who makes default in supplying such Penaity. 
statement shall incur a penalty of $20 for each day during 
which such default continues. 


134, A wholesale druggist may, notwithstanding any- Bales 
thing in this Act, sell to a druggist “ethylic” or absolute druggists. 
alcohol for use in his business as such druggist; but this pro- , 
vision shall only apply to wholesale druggists who have filed 
with the License Branch at Toronto a certificate, which shall 
be annually renewed not later than the 1st day of May.in 
each year, signed by the Registrar of the Ontario College of 
Pharmacy, that the holder of such certificate is a wholesale 


druggist within the meaning of this Act. 
* MUNICIPALITIES UNDER THE CANADA TEMPERANCE ACT. 


135. The council of any county or city in which the Municipal 
second part of The Canada Temperance Act is in force, may,aia noancay 
from time to time, set apart any sum or sums of money for forcing the 
the purpose of paying any officer or officers, person or per- Temperance 
sons, for enforcing, or assisting to enforce The Canada Tem-  ~ 
perance Act within their respective jurisdictions, and forge. c. 
the payment of any costs or expenses incurred in and about?5?- 
enforcing, or attempting to enforce the same; and such 
councils are hereby authorized and empowered to appoint 
one or more officers or persons to enforce, or assist in enforc- 
ing, the provisions of that Act, and to pass by-laws for the 
government and control of such officers or persons, and defin- 


ing their duties and mode and amount of payment. 


136.—(1) Where the second part of The Canada Tem-Expenses of 
perance Act is in force the expenses of carrying the samethis Act 
into effect, except as is hereinafter provided, shall be bornepanties a 

; 7 7 thi hi 1a 77 Under the 
and paid by the county or city within which the same is ingRne roe 
force. Acts, 


R.S.C. c. 152. 


(2) The expenses payable under this section by a county How =S : 
or city shall be paid by it into such bank as the Minister mayable. 
direct to the credit of The Canada Temperance Act Fund, 
and shall become due and payable within one month after an 
estimate of the amount of the expenses for the current license 


year has been made by the Board, and approved by the 
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Minister (which approval shall be final and conclusive) and 
after a copy or duplicate of such estimate and approval, to- 
gether -with a notice in writing by the Board, requesting — 
payment of the amount payable by the municipality has been — 
served upon the clerk of the county or city, on such days and 
times as by the said request or notice are named for that — 
purpose; and in case any estimate proves insufficient for the 
payment of the expenses of the license year any deficiency — 
may be provided for in the estimate for the succeeding year; 
and in case any sums remain unexpended in any year, the 
same may be applied on account of the expenses of the suc- 
ceeding year. 


(3) Payment may be enforced against any county or city 
by the Board by action or proceedings in the name and 
by the title of “The Board of License Commissioners for 
Ontario,” and it shall not be necessary to mention-or include 
the names of the License Commissioners in the proceedings ; 
and the action or proceedings may be carried on in the name_ 
of such Board as fully and effectually as though such Board 
were incorporated under such name or title; and in the event 
of the death or resignation of any of the License Commis- — 
sioners, or of the appointment of other License Commis- 
sioners, the action or proceedings shall not cease, abate or 
determine, but shall proceed as though no chanics had been — 
made in the Board or License Commissioners, crak in the 
event of the Board being condemned in costs, the same may 
be payable out of the Caaaa Temperance Act Fund for the 
county or city, as the case may be. [ 


137,—(1) In case the fines and penalties imposed and 
collected under and by virtue of The Canada Temperance 
Act are insufficient to meet the expenses incurred in the 
enforcement of that Act the Treasurer of Ontario may pay 
into the License Fund out of the Consolidated Revenue Fund 
a sum not exceeding one-half the amount which the muni- 
cipality is required to pay for or on account of such expenses 
over and above the fines and penalties so collected. 


(2) The treasurer of the county or city to which the fines 
are payable shall keep a separate account of the fines received 
and also of the amount paid or contributed by the munici- 
pality towards the expenses of enforcing the Act, and the 
Province shall not be called upon to pay any proportion of 
the expenses so long as there is a balance at the credit of the 
said account. 


(3) The separate account mentioned in the next preced- 
ing subsection shall be subject to audit by an officer of the 
License Branch; such audit may take place at the office of 
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the treasurer of such county or city and the certificate of 
such officer when approved by the Minister shall be suthcient 
evidence of the correctness of such separate account. 


(4) The word “ county ” when used in this section and in founty not 


section 136 shall not include a provisional judicial district. istrict. 


138. Whenever an appropriation is made by the Legis- Payment of 


lature for enforcing The Canada Temperance Act, the Min- tion for en- 
ister may by his order direct the payment out of such appro- of ©. T. Act. 
priation of any sum or sums which he may find necessary 

from time to time for the enforcement of the said Act in a 
provisional judicial district during the time that Act. is in 

force in such district. 


- 139, While this Act is intended to prohibit geal pro- Transac- 


hibit transactions in liquor which take place wholly within Poaeniepar 
the Province of Ontario, except under license or as otherwise ontario ana 
specially provided by this Act, and to restrict the consump- 2s"sons out 
tion of liquor within the limits of the Province of Ontario, i: 
shall not affect and is not intended to affect bona fide transac- 
tions in liquor between a person in the Province of Ontario 
and a person in another Province or in a foreign country, and 


the provisions of this Act shall be construed accordingly. 


140. Nothing contained in this Act shall be construed to €27208 | 
interfere with the operation of The Canada Temperance Aci Act not 
or any other Act of the Parliament of Canada applicable t. 


the Province of Ontario or any part thereof. 


‘141. Notwithstanding anything contained in The Liquor Renewal of 


Incense Act the Board may by resolution provide for extend- ieeghan 
ing the duration of any existing tavern, shop or club license Penmmaadt 
from the first day of May, 1916, until the date on which this °* “** 
Act shall come into force upon the payment of Five Dollars, 

but this shall not apply to any license granted and now in 

force in respect of premises situate in any municipality in 

which a local option by-law has been adopted and which will 

in pursuance of the Statute in that behalf come into force 


on the first day of May, 1916. 


142. Section 39 of The Liquor License Act is repealed, Repeal of 
such repeal to take effect on the first day of May, 1916, but 216, 8. 39. 
this shall not affect the payment over or collection of any 
moneys due to the Province under the said section up to and 
inclusive of the 30th day of April, being the end of the cur- 


rent license year. 
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broeors' sna L243. Brewers’ and distillers’ provincial licenses, 
distillers’ brewers’ warehouse licenses and wholesale licenses issued 
"under The Liquor License Act and in force on the 30th day 

of April, 1916, being the end of the current license year, 

may be extended from the date last mentioned until the date 

on which the repeal of The Liquor Incense Act aforesaid is 

to take effect, in pursuance of section 150 of this Act, but 


such extension shall be subject to the payment of Five Dollars 


yee ret = =144. The fee to be paid annually for a vendor's s license 


issued tnder this Act, shall be $5.00. 
P wkotleks— 


Lease of i WI 
Dease of 145. Every lease of premises for or in respect of which 


minable on a tavern ve=sif0p license under The Liquor Incense Act is in 
months’ force at the passing of this Act, shall with the written ap- 
ea proval of the Board be terminable by the lessor or lessee 

giving three months’ notice of his intention to cancel such 


(iat primepte dad do 4 bended tow 


a a— 


dg “er Anat pwrem - Q Afar n 
S pee ing 146,— (1) ee and after the date on which The On- 
tat Ba pes Ec ckaebario Temperance Act comes into force the Board of License 
osth oo Vommissioners for Ontario may license one or more hotels 


4 eter in every municipality for the accommodation of the travelling 
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iv oeulss (2) fie eS may be eat resolution define the conditions, 


Ld thigie tions. 


accommodation and qualifications requisite for obtaining 


(Wij) & its AAU such license and regulate the hotels so licensed. 
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san (3) The hotels so licensed shall be known as Standard 
-_.. Hotels. 


“tase 


pcan 


ine” 
U 


Hisense fee. 


(4) The annual fee to be paid for such license shall be 
$1.00. 


Privileges (5) The keeper of a Standard Hotel shall be entitled 
to sell all non-intoxicating drinks and beverages, cigars, 
cigarettes and tobacco, and to conduct an ice cream or general 


restaurant or cafe without further or other license. 


Se pnpeeep (6) The keeper of any hotel, inn or house of public 


certain entertainment not so licensed as aforesaid shall not sell or 
unlicensed. traffic in any of the articles mentioned in the preceding sec- 
premises. tion, and any such keeper who violates this section shall be 

guilty of an offence under this Act and shall on conviction 


be liable to a penalty not exceeding $10.00 and costs. 


5d 


(7) The Board may cancel any such license at any time Cancelling 
for such reason as to the Board may. seem sufficient. Nee 


(8) The council of any municipality may by by-law grant Power to 
any such Standard Hotel total or partial exemption ‘from exemptions. 
| municipal taxation except school and local improvement 


| taxes. 


| 147,—(1) On the first Monday in the month of June, eh 
| 1919, there shall be submitted to the vote of the electors of the of Act. 
Provines of Ontario qualified to vote at the election of mem- 


bers to the Legislative Assembly the question: 


“Are you in favour of the repeal of The Ontario Tem- 


OME Aine 32 a 4 | Mee 
PLL a a Loverne ~ AMA Coin ye ao Swi <3 | p> PAA 2A BALI 


Ee (2) Phe dateof the voting Wpor tire exid-qestion: onthe Voting on i A be 
| fixed—by—the—Lieutenant-Governor~in-Council—by—prectama- 

_ tien—and-the~proeeedings for taking the said vote including fy; e124 

| the preparation of voters and polling lists, the registration of ‘ig 

' manhood suffrage voters, the appointment of returning of- 

| ficers, poll clerks and constables, and of agents to represent 

| those interested-in maintaining the affirmative and the nega- 

_ tive of the said question, and the duties and responsibilities 

| of officers shall be the same as nearly as may be as the elec- 

_ tions to the Legislative Assembly; and all the provisions re- 

| lating to offences and penalties, corrupt practices and the 

| punishment thereof, and the conduct of prosecutions pro- 

_ vided by The Ontario Election Act shall mutatis mutandis Rev. Stat., 

and as far as the same are applicable apply to the = Sa 
_ the said vote. 


ce) 


| (3) The returning officer appointed for each electoral dis- Returns as 
_ trict shall make his return to the Clerk of the Crown in 
_ Chancery and upon the receipt of the last of such returns 

_ the Clerk of the Crown in Chancery shall make his return to 

_ the Lieutenant-Governor in Council and shall give notice 

_ thereof in Tur Ontario Gazerrs, showing the total num- 

_ ber of votes polled in the Province for the affirmative and 
negative of the said question. 


(4) If the said return shall show that a majority of the when re- 
electors voting thereon voted. in favour of the affirmative, this Ps2o°° ‘**° 
Act shall be repealed and such repeal shall take effect at the 
expiration of a period of _2« months there- 

after or at such earlier date as may be fixed by the Lieuten- ~ 


ant-Governor in Council by proclamation. 


Revival of 
Rev. Stat., 
e. 215, on 
repeal of 
Act. 


Business 
assessment 
not to be 
collected 
for 1916. 


Commence- 
ment of 
Act. 


Repeal of 
Rev. Stat., 
c. 215 to 

take effect 
16th Sep- 
tember. 
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(5) Upon the expiration of the said period or upon the 
issue of the proclamation, The Inquor License Act . as 
amended prior to the passing of this Act shall be revived 
and shall be in force in Ontario, and all by-laws and regula- 
tions made thereunder, including any by-laws and regula- 
tions passed under section 137 of the said Act or any pro- 
vision for which the said section was substituted shall be in 
force and shall have effect until altered or repealed by law- 
ful authority as if this Act had not been passed. 


148. Notwithstanding the provisions of The Assess- 
ment Act no distiller, brewer, maltster or holder of a tavern, 
shop or wholesale license or a club in which spirituous or fer- 
mented liquors are furnished shall be liable for nor shall any: 
municipal corporation levy or collect from any such person or 
club any taxes for the year 1916 in respect of business as- 
sessment. 


149, This Act shall come into force at seven o’clock 
in the afternoon of Saturday, the 16th day of September, 
A.D. 1916, but the provisions of this Act with respect to 
applications for licenses and all matters connected therewith 
or appertaining thereto and with respect to the issue of such 
licenses may be resorted to, applied and followed at any time 
before the said date for the purpose of procuring the issue 
of licenses under this Act to take effect on and from the date 
of the coming into force of this Act. 


150. The Inquor License Act, being Chapter 215 of 
the Revised Statutes of Ontario, 1914, and all amendments 
thereto are repealed, such repeal to take effect at the hour 
of seven ‘o’clock in the afternoon of Saturday, the 16th day 
of September, 1916. : 
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SG HED Ure Ae” 
PROVINCE OF ONTARIO, 1916-17. 


Vendor’s License. 
(Sec. 33.) 


\ -by authorized during the period commencing on the 
al , 191 , and ending on the 
">." 191 , subject to the provisions of The 
; io eee auc’ Act, to sell in his warehouse, situate at 

, alcohol and other liquors to such 
ia as are alititied to purchase the same under the provisions 
id Act not exceeding the quantities therein mentioned. 


| 
ted this day of as 


SCROCCe GCOS ee Cee eSCEW OT ECee OBE HO OO 


Provincial Secretary. 


Countersigned, 


Chairman of the Board of License Commissioners 
for Ontario. 


SCHEDULE “ B.” 
PROVINCE OF ONTARIO. 
The Ontario Temperance Act. 


(Sec. 14.) 


To the Board of License Commissioners for Ontario. 


By apply for the issue to me of a Vendor’s License under The 
rio Temperance Act for the current license year. I carry on 
less at , and am the 
owner thereof. 

at I have not been convicted of selling liquor illegally and that 
ll faithfully observe the provisions of the law respecting the 
of liquor by vendors under the aforesaid Act. 


ted this day of , 191 


CET OLE Vista e 0.0.5.0 5-0 aclu coeoee eeereeeeee 


FORM No. 1. 


AFFIDAVIT OF APPLICANT FOR LICENSE, 


of the of 
16 Province of Ontario, » Make oath 
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1. I am the applicant named in the within application for the 
issue to me ofa License under the 
provisions of The Ontario Temperance Act. 


2. The statements contained in the said application are true. 


Sworn before me at 
{in the Province of Ontario 


this day of 
A.D. 191_ 
FORM No. 2. q 
AFFIDAVIT OF RESIDENTS. | z 
Canada: | 
Province of Ontario, : ; 
County of 
To Wit: . 
We, of the of 
in the Province of Ontario, and of the 
of in the Province of Ontario, 


do severally make oath and say: 


1. That we know the applicant 
named in the within application. 


2. The statements contained in the said application are true. 
The above named 
and were severally 
sworn before me at 
in the Province of Ontario, 


this day of 
A.D. 191 


SCHEDULE “ ©.” 
Province of Ontario. 
THE ONTARIO TEMPERANCE ACT. . 
(Sec. 15.) 
Bond of Vendor. 


Know all men by these presents that we, 


of and 

of and 

of are held and firmly bound 
unto His Majesty the King, his heirs and successors, as follows, 
that is to say the said in the - 
sum of five hundred dollars of good and lawful money of Canada, 
the said in the sum of two 
hundred and fifty dollars of like good and lawful money, and the 
said in the sum of two 


hundred and fifty dollars of like good and lawful money, for pay- 


‘\ 
4 
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ment of which well and truly to be made we bind ourselves and each 
of us, our heirs, executors and administrators firmly by these 
presents. 


Sealed with our seals and dated this 
day of A.D. 191 


Whereas the above bounden | has 
applied for and is about to obtain a Vendor’s License authorizing 
him during the period commencing on the 


day of and ending 
on tbe day of to sell 
subject to the provisions of the said The Ontario Temperance Act 
in the warehouse or store defined as follows: alcohol 


and other liquor. 


Now, therefore, the condition of this obligation is such that if 
the said shall at all times during 
the continuance of the said license well and faithfully keep and 
observe all the regulations and requirements of the said The Ontario 
Temperance Act in respect of the said Vendor’s License so 
to be issued to him,. and shall not violate any of the provisions 
of the said Act, and shall pay all fines and penalties which he may 
be condemned to pay for any offence against any statute or other 
provision having the force of law now or hereafter to be in force 
relative to such Vendor’s License, and do and perform and 
observe all rules and regulations that are or may be established 
by competent authority on such behalf, then this obligation shall 
be void, otherwise it shall remain in full force, virtue and effect. 


Signed, sealed and delivered 
in the presence of 


s 


SCHEDULE “ D.” 


Ontario: . 

To Wit: “ . 

I . of the of 
in the Province of Ontario, make oath and say: 

That I reside at the of in the Province of 
Ontario, and am engaged in (state occupation). 

That of is required by me to be used 
for purposes, and for no other purpose; that 


such liquor is not intended to be used as a beverage or mixed with 
any other liquor for use as a beverage nor to sell nor to give away. 


That this application is made to 
vendor, for said liquor. 


Sworn before me at 

in the Province of Ontario, 
this day of 

A.D. 191 


A Commissioner in B.R. 
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SCHEDULE “ EK.” 


Ontario: 
To Wit: 
i , of the , of 
in the Province of Ontario, minister of the Gospel and now being 
of the Church 
at hereby request you to sell me for sacramental 
purposes only of wine. 

Dated at , this day of , A.D. 191 
To A.B. 
Druggist. 

SBOHEDUELH 2b.” 

GENERAL FORM OF INFORMATION, 

ONTARIO. a] THE INFORMATION Of A.B., of the township of 
County of York, York, in the County of York, License In ~ 
To Wit: if spector, laid before me, 0.D., Police Magis- 


trate, in and for the City of Toronto, [or one of His Majesty’s _ 
Justices of the Peace, in and for the County of York], the 
day of A: De19. 42: 


The said informant says, he is informed and believes that X.Y. 
on the day of A.D. 19  , at the Township 
of York in the County of York, unlawfully did sell liquor in con- 
travention of The Ontario Temperance Act. 


day-and year, and at the 


Laid and signed before me the 
place first above mentioned. 
C.D 


Dd. A.B. 
P.M. or J.P. 


ForMS DESCRIBING OFFENCES. 


1. Allowing liquor to be illegally consumed on premises under 
license. 


“That X.Y., having a vendor’s license 
at unlawfully did 
allow liquor to be consumed within his warehouse (or shop, or 
within a building which forms part of, (or is appurtenant to or 
which communicates by an entrance with a warehouse or shop, or 
premises), in contravention of The Ontario Temperance Act.” 


2. Iliegal sale by druggists. 

“That X.Y., being a druggist on at 
did unlawfully sell liquor for other than strictly medicinal purposes 
or without a certificate from any legally qualified médical practi- 
tioner, or sell liquor without recording the same), in contravention 
of The Ontario Temperance Act.” 


3. Harbouring constables on duty. 

“That X.Y., being a licensed vendor at ~,on 
unlawfully and knowingly did harbour [or entertain or suffer to 
abide and remain on his premises] O.P., a constable belonging to 
a police force.” 


4. Compromising or compounding a prosecution. 

“That X.Y., having violated a provision of The Ontario Temperance 
Act, on at , unlawfully did compromise (or compound, 
or settle, or offer, or attempt to compromise, compound, or settle}, 
the offence with A.B., with the view of preventing any complaint 


*. 
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being made in respect thereof [or with the view of getting rid of, 
or of stopping, or of having the complaint made in respect thereof 
dismissed, as the case may be].” 


5. Being concerned in compromising a prosecution. 

“Thatex.Y., on eat , unlawfully was concerned 
in [or a party to] a compromise [or a composition, or a settlement] 
of an offence committed by O.P., against a provision of The Ontario 
Temperance Act.” 


6. Tampering with .a witness. 

“That X.Y., on a certain prosecution under The Ontario Temper- 
ance Act, on , at , unlawfully did tamper with O.P., 
a witness in such prosecution, before [or after] he was summoned 
[or appeared] as such witness on a trial [or proceeding] under the 
said Act, [or unlawfully did induce, or attempt to induce, O.P., a 
witness in such prosecution, to absent himself, or to swear falsely].” 


7. Refusing to admit policeman. 

“That X.Y., on the , at , being in (or having 
charge of) the premises of O.P., being a place where liquor is re- 
puted to be sold unlawfully) did refuse (or fail) to admit 
{or did obstruct or attempt to obstruct] H.F., an officer demanding 
to enter in the execution of his duty [or did obstruct or attempt to 
obstruct H#.F., an officer making searches in said premises, and in 
the premises connected with such place].” 


2. Officer refusing to prosecute. 

“That X.Y., being a police officer [or constable, or Inspector of 
Licenses in and for the , in the County of ; 
knowing that O.P. had on erat , committed an offence 
against the provisions of The Ontario Temperance Act, unlawfully 
and wilfully did, and still does, neglect to prosecute the said O.P. for 
his said offence.” 


ForM oF INFORMATION FOR SECOND OR SUBSEQUENT OFFENCE. 


County of York, spector, laid before me, C.D., Police Magis 
To Wit: trate in and for the of 

[or one of His Majesty’s Justices of the Peace in and for the County 

of ], the day of A.D. 19 


ONTARIO, \ THE INFORMATION Of A.B., of, etc., License In- 


The said informant says he is informed and believes that X.Y., 
on , at , [describe last offence]. 


And further that the said X.Y. was previously, to wit: on the 


day of A.D. 19 , at the City of Toronto, 
before C.D., Police Magistrate in and for the of {or 
at the of , in the County of York, before #.F. and 
G.H., two of His Majesty’s Justices of the Peace for the County 
of ], duly convicted of having, on the day of 
19 , at the of , in the County of , unlawfully 


sold liquor in contravention of The Ontario Temperance Act [or as 
the case may be.] 


And further, that the said X.Y. was previously, to wit: on the 


day of , A.D. 19  , at the of 

, in the County of , before, etc. [as in preceding 
paragraph], again duly convicted of having, on the day of 
, A.D. 19 , at the of , in the 

County of , unlawfully allowed liquor to be 


consumed within a building which communicates by entrance with 
his shop. 
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And further, that the said X.Y. was previously, to wit: on the. 


day of , A.D. , at the town of F 
in the County of , before, etc., (see above), again duly 
convicted of having on the day of : , A.D. 
at the of : , in the County of (being in 


charge of the premises of O.P., a place where liquor was reputed to be 


sold), unlawfully failed to admit H.F., an officer demanding to enter 
in the execution of his duty. 


And the informant says the offence hereinbefore firstly charged 
against the said X.Y. is his offence against The 
Ontario Temperance Act. 


4 


Laid and signed before ‘me the day 
and year, and at the place first 
above mentioned. 


C.D., A.B. 
J.P. 
SUMMONS TO WITNESS. 
ONTARIO, 
County of York, To J.K., of the City of Toronto, in the County 
To Wir: - of York. 

Whereas, information has been laid before me, O0.D., one of His 
Majesty’s Justices of the Peace in and for the of (or 
Police Magistrate for the of J that Any. being a 
druggist, on the day of , 19 , at the Township 
of , in the County of , unlawfully did sell liquor for 


other than strictly medicinal purposes, and it has been made to 
appear to me that you are likely to give material evidence on behalf 
of the prosecutor in this behalf. 


These are to require you, under pain of imprisonment in the Com- 
mon Gaol, personally to be and appear on Tuesday, the 
day of , A.D. 19  , at ten o’clock in the forenoon, at 
the , in the of ,» before me or such 
Justice or Justices of the Peace as may then be there, to testify 
what you_shall know in the premises [and also to bring with you 
and there and then produce all and every invoices, cash books, day 
books, of ledgers and receipts, promissory notes, or other security 
relating to the purchase or sale of liquor by the said X.Y., and all 
other books and paper, accounts, deeds, and other documents in 
your possession, custody or control, relating to any matter connected 
with the said prosecution]. 


Given under my hand and seal this day of red, 
A.D. 19  , at the of , in the County of 
O.D., 
J.P. (L.8.) 


ForM OF CONVICTION FOR FIRST OFFENCE. 


- ONTARIO, BE IT REMEMBERED that on the day 
County of York, of A.D. 19 |, at the of 
To WIT: » in the said County of York, X.Y. 


was convicted before me, C.D., Police Magistrate in and for the 
of (or before us, #.F. and G.H., two of His Majesty’s 
Justices of the Peace in and for the said County), for that he, the 


) oie" 
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said X.Y., on the day of ; A.D.19. -5-at: the 
of , in the said County, in his premises 
unlawfully did sell liquor in contravention of The Ontario Temper- 
ance Act, A.B., being the informant, and I (or we) adjudge 
the said X.Y., for his said offence, to forfeit and pay the sum of 
$ , to be paid and applied according to law, and also to pay to 
the said A.B. the sum of $ for his costs in this behalf, and if 
the said several sums be not paid forthwith, then I [or we] order 
that said sums to be levied by distress and sale of the goods and 
chattels of the said X.Y., and in default of sufficient distress in 
that behalf [or if distress is not ordered omit the foregoing words © 
and proceed] I (or we) adjudge the said X.Y. to be imprisoned in 
the Common Gaol for the County of » at , 
in the said County, and there to be kept for the space of 
unless the said sums and the costs and charges of conveying the 
said7 sy s-to-theisaid Common Gaol shall be sooner paid. : 


Given under my hand and seal [or our hands and seals] the day 
and year first above mentioned, at the of , in the 
County aforesaid. 


~ 


C.D: (L.S.) 
Police Magistrate. 
or E.F., 
AP eds (L.S.) 
CH: 
JP, (L.S.) 


FORM OF CONVICTION FOR A SECOND OR SUBSEQUENT OFFENCE. 


-ONTARIO, Br Ir REMEMBERED that on the day 
County of York, of ’ A.D. 19 ’ in the of 

To Wirt: , in the said County, X.Y. is con- 
victed before the undersigned’C.D., Police Magistrate in and for 
the of , in the said County [or C.D. and E.F., two 
of His Majesty’s Justices of the Peace in and for the said County], 
for that he, the said X.Y., on the day of ; 
A.D i299 ’;sat. the. - of [or of iar leon 


said County (as the case may be), having violated a provision of 
The Ontario Temperance Act, unlawfully did attempt to settle the 
offence with A.B., with the view of having the complaint made in 
respect thereof dismissed. And it appearing to me (or us) that the 


said X.Y. was previously, to wit; on the day of 
A.D. 19  , at the City of Toronto, before, etc., duly convicted of 
having on the day of A.D 197 scat. the 
of , unlawfully sold liquor. And it also 
appearing to me (or us) that the said X.Y. was previously to wit: 
on the day of , A.D. 19 , at the 
of , before , ete. (see above) 
again duly convicted of having, on the day of 
A.D. 19 , at the of , in the said 


of , unlawfully allowed gambling 
(or as the case might be). 5 


I [or we] adjudged the offence of said X.Y., hereinbefore firstly 


mentioned to be his offence against The Ontario Temperance 
Act (A.B. being the informant), and I (or we) adjudged the said 
X.Y., for his said offence, to be imprisoned in the Common 
Gaol of the said of at , in the said County 


of , there to be kept without hard labour {or with hard 
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; 


labour, as the case may be] for the space of three calendar months 
(or as the case may be). 


Given under my hand and seal [or our hands and seals] the day 


and year first above mentioned, at Tororito, in the County of York. 


O.D. (L.S.) 
or 

C.D. . (L.S.) 

E.F. (L.S.) 


WARRANT OF COMMITMENT FOR A FIRST OFFENCE WHERE A PENALTY IS 
IMPOSED. 


ONTARIO, To ALL or any of the Constables or other Peace 
County of ’ Officers in the said County of 


To WIT: and to the Keeper of the Common Gaol 

of the said County at in the County of 3 
Whereas X.Y., late of the of , in the said 
County, was on this day convicted before the undersigned, C.D., 
Police Magistrate in and for the of for -¢:D. and 
£.F.|, two of His Majesty’s Justices of the Peace in and for the 
of or County of (as the case may be), for 
that Le, the said X.Y., on MES , unlawfully did 


sell liquor in contravention of The Ontario Temperance Act (state 
offence as in the conviction), (A B. heing the informant), ar. ** 
was thereby adjudged that the said X.Y., for his offence, should for- 


feit and pay the sum of | (as in conviction), and should 
pay to the said A.B. -the sum of for his costs in that 
dehalf. 


And it was thereby further adjudged that if the said several sums 
should not be paid forthwith, the said X.Y. should be !mprisone-d 
in the Common Gaol of the said County at in the said 
County of , there to be kept at hard labour (or as the case 
may be) for the space of , unless the said several sums 
and the costs and charges of conveying the said X.Y. to the said 
Common Gaol should be sooner paid. 


And whereas the said X.Y. has not paid the said several sums, 
or any part thereof, although the time for payment thereof has 
elapsed. 


[if a distress warrant issued and was returned. no goods, or not 
sufficient goods, say, “‘ And whereas, afterwards on the 
day of , A.D. 19  , I, the said Police Magistrate (or 
we, the said Justices), issued a warrant to the said Constables or 
Peace Officers, or any of them, to levy the. said several sums of 
and by distress and sale of the goods and 
chattels of the sald X.Y.; 


* And whereas it appears to me (or us) as well, by the return of 
the said warrant of distress by the Constable who had the execution 
of the said or otherwise, that the said Constable has made diligent 
search for the goods and chattels of the said X.Y., but that no 
sufficient distress whereon to levy the said sums could be found.”] 


These are, therefore, to command you, the said Constables or 
Peace Officers, or any one of you, to take the said X.Y., and him 
safely convey to the Common Gaol as aforesald, at in the 
County of , and there deliver him to the eect thereof, 


together with this precept. 


Ae eae 


65 


And I (or. we) do hereby command you, the said Keeper of the 
said Common Gaol, to receive the said X.Y. into your custody in the 
said Common Gaol, there to imprison him and keep him for the 
space of (without hard labour or with hard labour, as 
the case may be) unless the said several sums and all costs and 
charges of the said distress, amounting to the sum of 
and of the commitment and conveying of the said X.Y. to the said 
Common Gaol, amounting to the further sum of , shall 
be sooner paid unto you, the said Keeper, and for so doing this shall 
tbe your sufficient warrant. 


Given under my hand and seal (or our hands and seals) this 


day of » at , in the said 
County of ; v 
C.D % (L.S.) 
or 
C.D. (L.S.) 


G.H. (L.S.) 


WARRANT OF COMMITMENT FOR SECOND (or SUBSEQUENT) OFFENCE, 
WHERE PUNISHMENT IS BY Reet Ca ONLY. 


ONTARIO, To ALL or any of the Constaties or other Peace 
County of York, le Officers in the said County of 

To WIT: and to the Keeper of the Common Gaol 
of the said County at , in the County of . 


Whereas X.Y., late of the of , in the said 
County, was on this day convicted before the undersigned, C.D., 
etc., (or C.D. and E.F., etc., as in preceding form); for that he, the 
said BAe OL: at (state offence, with pre- 
vious convictions, as set forth in the conviction for the second or 
third offence, or as the case may be, and then proceed thus): ‘‘And 
it was thereby adjudged that thé offences of the said X.Y., herein- 
before firstly mentioned, was his second (or third) offence against 
The Ontario Temperance Act (A.B. being the informant). And it 
was thereby further adjudged that the said X.Y., for his said second 
(or third) offence should be imprisoned in the Common Gaol of the 
said County of Ruka W! , in the said 
County of , and there to be kept without hard labour 
(or with hard labour, as the case may be) for the space of 
ealendar months. 7 

These are, therefore, to command you, the said Constables, or any 
one of you, to take the said X.Y., and him safely convey to the 
said Common Gaol at , aforesaid, and there deliver him to 
the Keeper thereof, with this precept. And I (or we) do hereby 
command you, the said Keeper of the said Common Gaol to receive 
the said X.Y. into your custody in the said Common Gaol, there 
to imprison him and keep him without hard labour (or with 
hard labour, as the case may be) for the space of 
calendar months. . 


Given under my hand and seal (or our hands and seals), this 


ee: 


day of Pa5 "eal § ages Bs Peg: X , in the said County 
C.D. (L.S.) 

or 
C.D. (L.S.) 


EF. (L.S.) 
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ForM OF DECLARATION OF FORFEITURE AND OF ORDEB TO DESTROY 
LiquoR SEIZED. 


If in conviction, after adjudging penalty or imprisonment, as in 
form 7, proceed thus: 


“And I [or we] declare the said liquor and vessels in which the 
same is kept, to wit: two barrels containing beer, three jars con- 
taining whiskey, two bottles containing gin, four kegs containing 
lager beer, and five bottles containing native wine [or as the case 
may be], to be forfeited to His Majesty, and I [or we] do hereby 
order and direct that 7.D., License Inspector of the 
do forthwith destroy the said liquor and vessels.” [Where the 
quantity is large add after the words “His Majesty” the words “to 
be dealt with as the Minister may direct.” ] 

Given under my hand and seal the day and year above mentioned, 
at, etc. 


If by a separate or subsequent Order: 


“COUNTY OF YORK, We, H.F. and G.H., two of His Majesty’s 
To WIT: Justices of the Peace for the County of 

[or C.P., Police Magistrate of the 1.0L ; 

having on the day of , 19 , at the Township of 


, in the said County, duly convicted X.Y. of having unlaw- 
fully kept liquor for sale in contravention of The Ontario Temper- 
ance Act, do hereby declare the said liquor and vessels in which the 
same is kept, to wit: [describe the same as above], to be forfeited 
to His Majesty, and we [or I] do hereby order and direct that 
J.P.W., License Inspector of the do forthwith 
destroy the said liquor and vessels.” [Where the quantity is large 
add after the words “His Majesty” the words “to be dealt with as 
the Minister may direct.’’] 


Given under our [or my] hands and seals, this day 
of , AD. 19 , at the Township of Scarboro, in the 
said County. 

E.F.. (L.8.) 
or : 
G.H. (L.S.) 


a O.D. (L.8.) 
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CHAPTER 132. 
(R.S.0., 1914.) 


An Act respecting the Legal Meaning of Expres- 
sions relative to Time. 


IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Definition of Time Act. Short title. 
10 Edw. VII. c. 62; s. 1. 


#.—(1) Where an expression of time occurs in any Act or Meaning of 
xpressions 
in any Rule of Court, by-law, deed or other instrument, of time. 
heretofore or hereafter enacted or executed, or where any 
hour or other period of time is stated either orally or in 
writing, or any question as to a period of time arises, the 
time referred to or intended shall, unless it is otherwise 
specifically stated, be held to bea standard time.” 10 Edw. “Standard.” 


VIT. c. 62, 8. 2 (1). 


(2) As regards that part of Ontario which lies east of the Standard 


time east 


meridian of ninety degrees west longitude, standard timeor 90 de- 
rees wes 
shall be reckoned as five hours behind Gr eenwich time. 2 Geo. toneitude. 


Venere 8.128. 


(3) As regards that part of Ontario which les west of Westof that 
that meridian, standard time shall be reckoned as six howrs 


behind Greenwich time. 10 Edw. VII. c. 62,8. 2 (3). 


3. The expression “month,” where it occurs or is stated >Month,” 
as in the next preceding section mentioned, shall mean a 
calendar month unless it is otherwise specifically stated. 


TO Edw. VIL. c. 62, s. 3. 


4, The hours of the day may in any lone be numberedNumbering 
in one series up to 24. 10 Edw. VII. c. 62, s. 4. day. 
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CHAPTER 173. 
(R.S.O., 1914.) 


| An Act respecting Innkeepers and Others. 


H*® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


Short title. 1. This Act may be cited as The Innkeepers’ Act. 1 Geo. 
V.-c, 49; -8..1. 


Interpreta- 2. In this Act, 

tion. 

ayant (a) “Inn” shall include an hotel, inn, tavern, public 
house or other place of refreshment, the keeper 
of which is by law responsible for the goods and 
property of this guests; and 


“Inn- (b) “ Innkeeper” shall mean the keeper of any such 


ean place. 1 Geo. V. c. 49, 5. 2. 
iien on 3.—(1) Every innkeeper, boarding-house keeper and 


etc, for lodging-house keeper shall have a lien on the baggage and 
Po mro"* property of his guest, boarder or lodger for the value or price 
furnished. of anv food or accommodation furnished to him or on his 


account. 


And power (2) In addition to all other remedies provided by law he 

Oy shall have the right, in case the same remains unpaid for three 

months, to sell by public auction the baggage and property 

Notice of Of such guest, boarder or lodger, on giving one week’s notice 

oe by advertisement in a newspaper published in the munici- 

pality in which the inn, boarding-house, or lodging-house 1 is 

situate, or In case there is no newspaper published in the 

municipality, i in a newspaper published nearest to such inn, 
boarding-house, or lodging-house, of the intended sale. 


Particulars (3) The advertisement shall state the name of the guest, 
in notice. boarder or lodger, the amount of his indebtedness, the time 
and place of eile. and the name of the auctioneer, and shall 
vive a description of the baggage or other property to be 


sold 


Proceeds of (4) The innkeeper, boarding-house keeper, or lodging- 
cation er house keeper may apply the proceeds of the sale in payment 
of the amount due to him, and the costs of such advertising 


and sale, and shall pay over the surplus, if any, to the person 


entitled thereto on application being made by him therefor. — 


Ce Ne ee ae ee eee 


se 
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(5) Every keeper of a livery stable or a boarding stable Lien on 
shall have a lien on every horse or other animal boarded at prices 
or carriage left in such livery stable or boarding stable for 
his teasonable charges for boarding and caring for such horse, 


animal or carriage. 


(6) Where an innkeeper, boarding-house keeper, lodging: Bien “en 
house keeper, livery stable keeper or boarding stable keeper and power 
has a lien wpon a horse, other animal or carriage for the value *° *°"" 
or price of any food or accommodation supplied or for care 
or labour bestowed thereon, he shall, in addition to all other 
remedies provided by law, have the right, in case the same 
remains unpaid for two weeks, to sell by public auction such 
horse, animal or carriage on giving two weeks’ notice by 
advertisement in a newspaper pwblished in the municipality 
in which the inn, boarding-house, lodging-house, livery stable 
or boarding stable is. situate, or, in case there is no news- 
paper published in the municipality, in a newspaper pub- 
lished nearest to stich inn, boarding-house, lodging-house, 
livery stable or boarding stable of the intended sale. 


(7) The advertisement shall state the name, if known, of Advertise- 
the person or persons who brought such horse, animal or car-fnreraed 
riage to the inn, boarding-house, lodging-house, livery stable®*”’® 
or boarding stable, the amount of the indebtedness, and the 
name of the auctioneer, and shall give a description of the 


horse, animal or carriage. 


(8) The innkeeper, boarding--house keeper, lodging-house Freneeg 
keeper, livery stable keeper or boarding stable keeper may applica- 
apply the proceeds of the sale in payment of the amount due“ 
to him, and the costs of such advertisement and sale, and shall 
pay over the surplus, if any, to the person entitled thereto on 


application being made by him therefor. 1 Geo. V. c. 49,8. 3. 


pete 


A.—(1) No innkeeper shall be liable to make good to any 3 
gwest of such innkeeper any loss of or injury to goods cor keeper's 
property brought-to his inn, not being a horse or other live 
animal, or any gear appertaining therete, or any carriage, to 


a oreater amount than the sum of $40 except: 


Except 
(a) where such goods or property have been stolen, lost eee 


or injured through the wilftl act, ferraln or default of 
neglect of such innkeeper or any servant in his”°®°** 
employ ; 


(6b) where such nats or property have been deposited ¢ Orr Unlees 
osited 
expressly for safe custody with such innkeeper. with hirn 
for safe 
keeping. 
(2) In case of such deposit it shall be lawful for such inn- aonaitions 


keeper, if the thinks fit, to require, as a condition of his °f liability. 


Conse- 
quences of 
failure to 
take charge 
of goods. 


Copy of 
section 4 
to be con- 
spicuously 
exhibited. 


Limitation 
of lien on 
wearing 
apparel 

of servant 
or labourer 
LOU Gs 
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liability, that sweh goods or property shall be deposited in 
a box or other receptacle, fastened and sealed by the person 
depositing the same. 1 Geo. V. ¢. 49,8. 4. 


©. If an innkeeper refuses to receive for safe custody, as 
mentioned in clause (6) of subsection 1 of the next preceding 
section, any goods or property of his gwest, or if such guest, 
through any default of such innkeeper, is unable to deposit 
such goods or property, the innkeeper shall not be entitled to 
the benefit of this Act in respect thereof. 1 Geo. V. c. 49, s. 5. 


6. Every innkeeper shall eause to be kept conspicuously 
posted wp in the office and public rooms and in every bed- 
room in his inn a copy of section 4 printed in plain type; 
and he shall be entitled to the benefit thereof in respect of 
such goods or property only as are brought to his inn while 
such copy is so posted up. 1 Geo. V. ec. 49, s. 6. 


@. The lien of an innkeeper or boarding-house keeper upon 
the wearing apparel of any servant or labourer shall not 
extend to any greater sim than $6, and on payment or tender 
of that sum, or of any less sum due, such wearing apparel _ 
shall be immediately given up, whatever may be the amount 
due by swch servant or Jabourer. 1 Geo. V, c. 49, s. 7. 


fal 


CHAPTER 287. 
(R.8.0., 1914.) - 
An Act for the Prevention of Accidents by Fire in 
Hotels and other like Buildings. 


H IS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows :— 


1. This Act may be cited as The Prevention of Accidents Short title. 
by Fure in Hotels Act. 3-4 Geo. V. c. 63, 8. 1. : 


2. In this Act, fiom ae 
(a) “ Hotel” shall mean and include any inn, tavern, “ Motel.” 
public house or place of refreshment where lodg- 
ings are let, furnished or provided for the public; 


(b) “Inspector” shall have the same meaning as in ae 
The Inquor Incense Act; Rev. Stat. 
Cc. : 


(c) “ License District” shall have the same meaning as “License 

° ° . istrict.’’ 

in The Liquor License Act. 38-4 Geo. V. ¢. 63, Rev. Stat. 
| C77 


Saas | 
3.—(1) Every hotel exceeding two storeys in height shal] Hotels to 
° : have out- 
have at least one permanent outside stairway or ladder from side stair- 


each landing or floor above the first storey and extending tofaader 
at least the first storey. above first 


(2) The stairway or ladder shall be built of iron and firmly To be of 
attached to the wall of the building, and shall be supplied frmiy 
with a hand-rail on each side, and shall be of sufficient *ttached t 


strength to sustain a weight of at least one thousand pounds. with hand- 


(3) It shall be unlawful to carry on the business of a contraven- 
hotelkeeper in any such building unless the provisions of "°™ 
subsections 1 and 2 are complied with. 3-4 Geo. V. c. 63, 

Bao: 
| 

A, It shall be the duty of the owner of the hotel to erect Duty of 
and maintain such stairway or ladder, and of the keeper or ages 
proprietor of the hotel to keep the way or passage to the Of hotel- 
stairway or ladder at all times unobstructed and the access ae) 
to it free. 3-4 Geo. V. c. 63, s. 4. 


&. If by reason of the default of any owner, after reason- Right of 

. e e e Cc 1 * 

able notice requiring him to erect the same, a keeper or pro- set-otf by 
prietor is compelled to erect a ladder or stairway under the fecheu,. °° 


provisions of this Act, the keeper or proprietor shall haveowner 


Fire 
escapes to 
be kept in 
all bed- 
rooms. 


What 
deemed a 
sufficient 
fire escape. 


Other out- 
side fire 
escapes 
may be 
approved 
of by in- 
spector. 


Notice as 
to fire 

escapes to 
be posted 
in rooms. 


Penalty. 
Rev. Stat. 
c. 90. 


Continu- 
ance of 
neglect to 
constitute 


new offence. 


offence. 
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a right of action or set-off against the owner for all actual 
necessary and reasonable disbursements made by him by rea- 
son of the default of the owner. 3-4 Geo. V. c. 63, 8. 5. 


6.—(1) The keeper or proprietor of every hotel shall pro- 
vide and keep in each sleeping apartment or bed-room above 
the ground floor a fire escape for the use of guests CCeRD IRE 
the same. 


(2) Such fire escape shall be sufficient if it consists of a 
rope not less than three-qwarters of an inch in thickness of 
sufficient length to reach from the room or apartment in 
which it is kept to the ground below, kept in a coil or other 
convenient position in the bed-room or apartment, with pro- 
per secure and convenient fastenings or appliances at the out- 
side window or opening to which one end of the rope may 
be safely secured or fastened. 3-4 Geo. V. c 63, s. 6. 


7. If an hotel is proved with outside stationary or other 
fire escapes, differing from what is herein prescribed by 
means of which, in the opinion of the inspector of the license 
district in which the hotel is situate, a reasonably safe and 
convenient means of egress from the sleeping apartments 
or bedrooms is provided in case of fire, the same shall be 
deemed a compliance with this Act so far as relates to all 
sleeping apartments or bed-rooms from the outside windows 
or openings of which there is access to such fire escapes; but 
the keeper or proprietor of such hotel shall procure a certi- 
ficate from the inspector certifying to the sufficiency of such 
fire escapes; and a copy of the certificate shall be trasmitted 
by the inspector to the clerk of the municipality in which 
the hotel is sitwate. 3-4 Geo. V. c. 63, s. 7. 


8. The keeper or proprietor of every hotel shall, in addi- 
tion to the notices which he is now required by law to keep 
posted up in each sleeping apartment or bed-room, also keep 
posted up therein a notice calling attention to the fire escapes 
and containing full directions for the use of the same, as well 
as a statement of the situation of the outside stairway or 
ladder and of the means of access to the same. 38-4 Geo. V. 
C200;68.000 


9.—(1) If an owner, lessee, keeper or proprietor of any 
hotel neglects to observe any of the provisions of this Act he 
shall incur .a penalty for each offence of not less than $20 
or more than $200, recoverable under The Ontario Summary 
Convictions Act. 


(2) A conviction for any such offence shall not be a bar 
to a prosecution for a continuance of such neglect. subsequent 
to the conviction, but sweh continuance shall constitute a new 
3-4 Geo. V. c. 63, 8.9. 
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~10. It shall be the duty of the inspector for the license Pnforce- 
district in which the hotel is situate to take all necessary Act. 
proceedings to enforce this Act. 3-4 Geo. V. c. 63, s. 10. 


11. Nothing in this Act shall affect any by-law relating toBy-law of 
‘ 2 nS municipal 
the matters mentioned herein lawfully passed by a municipalcouncil 
council, or the authority of a municipal council to pass anyhwected 
such by-law so far as such by-law imposes additional or more 
stringent requirements than those imposed by this Act. 3-4 


(reo. 4 V 4c! 703, 6. 11; 


Sending, 
etce., liquor 
from one 


Province to em 


another 


v4 


6-7 GEORGE V. 


- 6% GEORGE V. (DOM.). 


An Act in aid of Provincial Legislation prohibiting 
or restricting the sale or use of Intoxicating 


Liquors 
[Assented to 18th May, 1916. | 


S MAJESTY, by and with the advice and consent of 
the Senate and House of Commons of Canada, enacts 
as follows :— 


i‘ 


1, Any person who by himself, his clerk, servant or agent, 
and any person who as clerk, servant or agent, officer or 
ployee of any other person, or of any Government rail- 


Province to way or steamship, whether Dominion or Provincial, 


violate law. 


Selling 
liquor to be 
so Sent. 


Penalty. 


(a) shall send, ship, take, bring or carry or cause to be 


sent, shipped, taken, brought or carried to or 
into any Province from or out of any other Pro- 
vince, or import into any Province from any 
place outside of Canada any intoxicating liquor, 
knowing or intending that such intoxicating 
liquor will or shall be thereafter dealt with in 
violation of the law of the Province into which 
such intoxicating liquor is sent, shipped, taken, 
brought, carried or imported as aforesaid; or 


(b) shall sell or cause to be sold any intoxicating liquor, 


knowing or intending that such intoxicating ~ 
liquor will be sent, shipped, taken, brought or 
carried into any Province from any other Pro- 
vinee, or from any place outside of Canada, and 
thereafter dealt with in violation of the law of 
the Province into which swch intoxicating liquor 
is sent, shipped, taken, brought, carried or im- 
ported as aforesaid, 


shall be liable on summary conviction to a penalty for the 
first offence of not less than one hundred dollars and not 
exceeding two hundred dollars, or imprisonment for a term 
not exceeding two months, with or without hard labour, and 
for a second offence to a penalty of not less than two hun- 
dred dollars and not exceeding four hundred dollars, or im- 
prisonment. for a term not exceeding four months, with or 
without hard labour, and for a third and every subsequent 
offence to imprisonment for a term not less than six months 
and not.more than twelve months, with or without hard 


15 


labour; and all intoxicating liquors with respect to which Fo"feiture 
any conviction has been had, and all kegs, barrels, cases, 

bottles, packages or receptacles of any kind in which such 

liquor is contained, shall, upon such conviction, be forfeited 

and shall be destroyed or otherwise disposed of in such 

manner as the court may direct. 


2. In addition to any other penalties prescribed for Pie oan 
violation of section one of this Act, any person holding a ers violat- 
license to carry on the business or trade of a distiller or fectetine 
brewer, issued under the provisions of the Inland Revenue ¥°°"s® °t* 
Act, who violates the provisions of section one of this Act, 
or who sells or delivers intoxicating liquor in violation of 
the law in force in any Province, shall also be liable in any 
prosecution under this Act, or under sweh Provincial law, 
on conviction for a third offence, to forfeit his license and 


shall thereafter be unable to hold such a license. 


3. Every one is guilty of an offence and liable on summary Liquor 
jy Gc : “ packages 
conviction to a penalty of not less than fifty dollars and not to nave 
éxceeding two hundred dollars, or to imprisonment for six Sonvents 


months, or to both fine and imprisonment, who:— on them. 


(a) sends or ships by any public conveyance to any 
place in which the sale of intoxicating liquor is 
prohibited, any package containing intoxicating 
liquor not plainly labelled so as to show the 
actual contents of such package, and the name 
and, address of the consignor therof}; or 

% 

(b) sends or ships by any public conveyance any pack- fers e en 
age containing intoxicating liquor addressed to fictitious 
a fictitious person, or addressed otherwise than . 
to the actual consignee of such package; or 


1 4 yy 2 90 Receiving 
(c) being a common carrier or the servant or agent of Receiving | 
a common carrier or of any Government rail- 
way or steamship, whether Dominion or Pro- 

vincial, knowingly receives for conveyance, car 


ries or makes delivery of any such package; or 


(d) knowingly takes delivery from any common carrier Taking 
of any such package. elivery. 


4. On any prosecution for the violation of section one of g ocusea 
this Act the accused person shall be deemed to have known must prove 
or intended that swch intoxicating liquor would be thereafter good reason 
dealt with in violation of the law of the Province into which ing liquor 
such intoxieating liquor was sent, shipped, taken, brought, Fogza,7°* 
carried or imported, unless he proves that he had good rea- with illes- 
son for believing that the intoxicating liquor would only be 


dealt with in a lawful manner. i 


Provincial 
law to be 
judicially 
noticed. 


What 
deemed 

to be ‘‘in- 
toxicating 
liquor.” 


Prosecution 


by Minister 
of Justice. 


Directions 
as to dis- 
posal of 
fimes, etc. 
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©. The court shall take judicial notice of the statutes and 
law of the Province into which intoxicating liquor has been 
or is alleged to have been shipped, taken, brought, carried or 
imported contrary to the provisions of this Act. 


G6. For the purposes of this Act the term “ intoxicating 
liquor ” shall include all liquor deemed to be intoxicating 
under the law of the Province into which the hquwor was 
sent, shipped, taken, brought, carried or imported. 


7. When it is brought to the attention of the Minister of 
Justice that an offence against any of the provisions of this 
Act has been committted outside the boundaries of any Pro- 
vince which thas enacted legislation prohibiting or restricting 
the sale of intoxicating liquor, he may, if the evidence put 
before him be in his judgment sufficient, take such steps as 
may be deemed necessary to prosecute any person charged 
with such offence. 


8. The Governor in Council may direct ‘that any fines, 
penalties or forfeitures (or any portion thereof) imposed 
onder the provisions of this Act be paid to any provincial, 
municipal, or local authority or other person wholly or in part 
bearing the expense of the prosecution under which such 
fines, penalties or forfeitures are imposed, or that the same 
be applied in any other manner deemed best adapted to 
attain the objects of this Act and to secure its due adminis- 
tration. 
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